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ing his department, and the remarks did
not altogether please the member for
North-East Coolgardie, therefore that

[COUNCIL.]

hon. member took exception, although

the bon. member had been known to
talk for three or four hours at a stretch.
Exemption was not granted in an indis-
¢riminate manner, and the exemptions
were heard in open Court, when anybody
could appear and object to them. The
hon. member for North-East Coclgardie
{Mr. Vosper) had referred to a lease at
Donnybrook : exemption was granted in
that case to encourage people to work,
and in that case no man could work
without capital. These lessees had not
received any more exemption than others.
In some cases lessees were granted indul.
gence from the head office, perhaps a fort-
night’s protection, but no more. If the
hon. member had any particular case to
which he wished to refer, he should call for

pers. Exemptions were only granted
in the most exceptional cases. The work-
ing prospector got more consideration
than the lessee. Over and over again
wardens recommended exemption because
a man was a working miner who asked
for exemption because be had no more
money.

Mz. KINGSMILL: The principle
embodied in the new clause was repugnant
to him, but he would vote for the clause
as a protest against exemptions which
were granted. The Minister said that
exemptions were granted in a discriminate
manner. Perbaps there might be too
mouch discrimination. Could the Minister
declare to the Cominittee that Section 25
of the Goldfields Act was carried out in
avery cage ? That section provided that no
more than six months’ exemption should
be granted in any one year to any one
nmine.

Tre Minisrer oF Mings : Claim.

Mr. KINGSMILL: If the principle
was good enough to apply to a claim,
it wags good enough to apply to a lease.
Exemption was granted not to the work-
ing miner, but to the moribund company,
which was not a right state of things
to exist in any community. He felt
reluctantly compelled to support the
member for North-East Coolgardie, not
becanse he (Mr. Kingsmill) liked the
clause, but as a protest against the

exemplions granted to moribund com- :

panies.

Conctliation Bill.

Mzg. MORAN : The hon. member had
said that the clause was repugnant to
him, yet he was going to vote for it. The
c¢lause was against the principle of mining :
that was why it was repugnant. It was
not necessary to bring forward a proposal
like this because a member was opposed
to exemption, If the hon. member wished .
to stop exemption being granted, why did
he not bring forward a proposal that no
owner or lessee should receive exemption
for more than six months in any one year.
The clause was untenable.

Clause put and negatived.

Title—agreed to.

Bill reported with amendments.

ADJOURNMENT.

The House adjourned at 11 o'clock,
until the next day.

Fegislatite Council,
Tuesday, 27th November, 1900.

Petition : Todustrial Concilintion snd Arbitration Bily
—Papers presented — Question: North - West
Steamer Trafie, Deck Cnrgo—Question: Collie
Coal, Price ranised—Motion: Rabbit Pest, Commis-
gion to inquire—Papers: Guano Deposits—Patent
Acts Amendment Bill (ail-night eitting), second

i debated ; ints of order, abjections,
wotions (various), divigions ; in Committee, motions
vorious), amendments, divisions; third reading at
45 8. m.—Land Drainage Bill, firet rending—Health
Act Amendment Bill, firat resdling—Hampion Plaine
Railway Bilt (privnte'), firat reading-—Adjournment.

True PRESIDENT took the Chair at
4-30 o’clock, p.m.

PrAYERS.

PETITION — INDUSTRIAL CONCILIA-
TION AND ARBITRATION BILL.
Tae PresipExt formally presented
a petition forwarded from the Amalga-
mated Workers' Association of Western
Australia, relating to the Legislative
Council’s amendments in the Industrial
Conciliation and Arbitration Bill.
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Rabbit Pest. 1897

Petition received, read, and ordered to ' MOTION — RABBIT PEST, COMMISSION

be printed.

PAPERS PRESENTED.

By the Coroniar, SECRETARY: I, Re-
turn showing amount of deferred pay
due to members of W.A. Contingents
gerving in South Africa, as ordered; 2,
Papers relating to the resumption of
gold-mining lease 35n, moved for by the
Hon. F. Whitcombe.

QUESTION—NORTH-WEST STEAMER
TRAFFIC, DECK CARGO.

Hon. ¥. WHITCOMBE (for Hon. J.
M. Drew) asked the Colonial Secretary :
1, If the Government were aware that
the passenger steamers trading to the
North-West ports of this colony carried
large deck-loads of stock. 2, What
regulations, if any, were issued by the
proper authorities to prevent the proper
deck space due to passengers being thus
encroached upon. 3, If the proper
authorities exercised vigilant supervision
to see that the rights of passengers in
these matters were properly observed.
4, Were proper regulations in foree, and,
if so, were they insisted upon, having for
their object the proper accommodation of
the stock brought down by these boats.

Tee COLONIAL SECRETARY re-
plied:—1, Yes. The passenger steamers
Karrakatta, Australind, Saladin, Sultan,
and Bullarra carry cattle under decks and

sheep on upper decks, from North-West

ports. The sheep are penned off from
the passenger space. 2, 60 Vict., No.
25, Section 11, provides for this. 3, Yes.
4, Yes. All steamers mentioned are
fitted with proper accommodation for
stock,

QUESTION — COLLIE COAL, PRICE
RALSED.

Hox. R. G. BURGES asked the
Colonial Secretary, If the Government
were aware that the Collie Coal Com-
pany were raising the price of their
coal considerably, although the Railway
Department were carrying the coal at a
loss to the revenue.

Tae COLONIAL SECRETARY
replied: —~The priceunder the Government
contracts had not been raised, and the
Government had not been informed that
the price charged to the public had been
raised.

TO INQUIRE.
Hox. R. G. BURGES (Eust) moved:
That in the opinion of this House an honorary
Royal Commission should be appointed to
inquire into the rabbit guestion, to consider
the best means of effectually dealing with the

. rabbit plague, and to devise some measures to

atop their advance into the settled portions of
the colony.

It was pretty well known throughout the

. colony that we had the rabbits in Western

Australia, although the Government were
treating the subject rather apathetically,
and some people would not believe rab-
bits were here. That was about the
stand the Government had taken up all
along, and now that the present Par-
liament would not last muek longer,
he and others thought it nearly time
something should be done in this matter.
He had moved that the members of the
proposed Royal Commission be honorary,
because the imnformation desired could be
gained without meuch trouble, and with-
out the great cost which usually attached
to similar inquiries. The settlers in the
colony were, no doubt, the most infer-
ested, but still this was a national ques-
tion, and the interests of everyone in the
country were more or less affected. Those
who had a knowledge of the pest in the
Eastern colonies would, no doubt, beable
to give valuable information ; apnd it was
apparent the Government were not taking
the steps they should take. Some months
bad elapsed since it was first known
rabbits were spreading and getting closer
and closer to the fertile regions, and
almost every week rabbits were found
around the Coolgardie goldfields, the
Fraser Ranges being the last place in
which the rodent had been killed. There
was no doubt rabbits were all around the
lakes south of Lake Lefroy, and if it
were a fact that the rabbits uanally
penetrated sixty miles or so beyond where
they were found and killed, they must
be very mear the granite or boulder
country, where they must spread vapidly,
because there was hardly a season when
waler could not be obtained there. He
did not know much about the matter
himself, but he was not inclined with
some people to ridicule the idea of
fencing. In answer to a question he
asked some time ago, the Government
informed the House that to erect a
rabbit- proof fence would cost something
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like £80,000; and though that was a
large amount, it could no doubt be
borrowed, and those interested would,
he felt sure, be prepared to provide
sinking fund and interest. The settlers
in the northern districts were also con-
cerned, because he had heard people in
the Murchison district deelare they had
been driven out of New South Wales by
the rabbits, and that if the pest were
going to get the upper hand here they
might as well abandon the country.
There was a great outery about the price
of meat, but if the rabbit penetrated
into the more fertile regioms, the cry
would become still more serious, except
amongst those who chose to live on
rabbits alone. There was not much
pastoral country to spare in view of the
droughts in the North-West and the
bush fires in the Eastern districts, and
seeing that the great desire was to settle
people on the land, this trouble ought
not to be allowed to become too great, in
face of the fact that the people here had
to compete with the people of the out-
side world. In shoxt, if this pest were
ot dealt with promptly and effectively,
there would be no inducement for people
to settle on the land in this colony. He
was sorry he had not more information
at hand, but this was a busy season with
people like himself, who were engaged in
agriculture. He did not think any hon,
member would object to the motion ; and
reverting to the question of expense, he
would not himself object to contribute
something towards the cost of fencing, and
in saying that he believed he spoke for
conditional-purchase holders, freeholders,
and leaseholders, who, he felt sure, would
be able to pay interest and sinking fund
on the £80,000 which it was said would
be necessary to provide rabbit-proof
fencing in a proper place. Some hon.
members might have read a letter in the
newspapers to.day from Mr. Warren, a
youung settler at Katanning, who, with his
partners, was fencing in their own
country. Mr. Warren =said that in
SBouth Australia some 12,000 miles of
fencing had been put up with advantage ;
and it was well known that fencing had
stopped the rabbit invasion to a large
extent in that colony; and in Western

Australia, with its large extent of poor |

country near the Coolgardie goldfields
and Southern Cross, a fence running

[COUNCIL.)

Commission lo Inguire.

from the coast northward would be of
great help.

Hon. C. E. DEMPSTER (East)
expressed the hope that every hon.
member would see the importance of
what Mr. Burges had said. if rabbits
got shead here as they had done in other
colonies, they would be the ruin of
the agricultural and pastoral industries;
and as rabbits bad been seen in mauy
places, the position was serious, and it
was of the ntmost importance that some-
thing should be done, and done quickly.
The aid of the Chief Inspector of Stock
and the rabbit inspectors might be called
in, and assisted by their knowledge of the
bush and of the capabilities of the natives,
a great deal might be done in annihil-
ating the rabbits, if proper steps were
taken in the neighbourhood of Norseman
and elsewhere, where rabbita had been
seen. If something was not done quickly,
the rabbits would spread all over the
colony, and it would be impossible to
deal with the matter.

Tae COLONIAL SECRETARY
(Hon. G. Randell): The feeling of the
Government was that a Royal Commis-
sion would probably be of assistance in
the endeavour to adopt measures for
preventing the spreading of the rabbit
plague. As Mr. Burges said, rabbits
were here, and as the rodents were of
a persevering character, there wag ne
doubt they would spread unless steps
were taken to destroy them. In the
past, dependence had to a large extent
been placed on the nature of the country
through which the rabbits would have ta
pass, but it appeared that votwithstand-
ing the difficulties and the dry nature of
the land, the animals had appeared
near Norseman, and if any means could
be devised by which the spread could
be prevented, Mr. Burges would have
the sympathy of all hon. members, of the
Government, and of the people of the
country generally. We are apt, perhaps,
in these matters to put off the evil day i
the emergency were not pressing, and tc
neglect means which might otherwise
have been adopted had we known whal
the ultimate vesult would be; aund he
thought it right to express his entire
concurrence with the motion, and tc
assure Mr. Burges of the sympathy of
the Government in the matter. The
Chief Inspector of Stock had this matter
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in hand, and a party of six had been, or
were being, equipped to go into the
country and adopt what measures might
be desirable in the hope of preventing
the further advance of rabbits. A great
deal had appeared in the newspapers in
reference to this question, and as theories
had been put forward utterly opposed
to each othef, a Royal Cownmission
would be able to collect information, not
only in this colony, but from other
colonies, which would be of the greatest
use in suggesting measures for dealing
with the past.

Hon. W. MALEY (South-East) sup-
ported the motion. Messrs. Warren 1n
the Katanning district had done some
practical work in enclosing their own
holding with a rabbit-proof fence; and
if the Government were to encourage
settlers on agricultural land 1o erect
similar fences, great good would be done.
If the Government were to allow rabbit-
proof fencing to count as improvements
on conditional purchase holdings, that
would be of great inducement to settlers
to take desirable measures, and would fo
a large extent preserve a good deal of the
rich land of the colony from the incursion
of rabbits.

A MemseR: That wonld not kill the
rabbits.

Hon. W. MALEY : But it would to
some extent keep the rabbits out; and if
the assistance he had suggested were
given, and it was found desirable to erect
a large State rabbit-proof fence in any
given direction, the privately erected
fences would be found of great assistance,
If some schenie conld be devised whereby
settlement could be promoted along the
line of fence, a single fence, supported as
it would be by private fences, would be
of great service; but be was doubtful
whether a single fence across the country
would be of service by itself, for the
reason that in rough weather trees or
branches of trees might be blown off, and
throw the femce down, thus allowing a
free in-road for the rabbits.

How. R. G. Burems: The matter
would not be left without someone to
look after it.

Hox. W. MALEY: We could not
have men looking after such a great
distance as there would be in this
country. Not only so, but there would
be a danger of people carrying rabbits
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Patent Bill. 1899
along the railway, and be did not believe
rabbits travelled unassisted from South
Australiz to Western Australia. The
spread of rabbits would be incressed by
the action of thoughtless men, or men of
bad principle, unless strict measures were
taken by the Government to deal with
the matter. The first step taken by the

“(Government should be to cause people to

fence in their own properties.
Question put and passed.

PAPERS—GUANO DEPOSITS.

Hon. R. G. BURGES moved:

That all papers and reports relating to the

guano deposits on the Abrolhos Islands be laid
upon the table of the House,
The object of this motion was {o obtain
certain information, before the motion of
the Hon. R. S. Haynes was proceeded
with. The returns were, he believed, in
the possession of the House now.

Tae COLONIAL SECRETARY said
he would have pleasure in placing the
papers at the disposal of the hon. mem-
ber, if that would suit him, instead of
putting them on the table of the House.
In that case, the hon. member might
withdraw his motion.

Motion by leave withdrawn,

PATENT ACTS AMENDMENT BILL.
[ALL-NIGHT SITTING.]
SECOND READING.

Debate resumed from previous sitting.

How. C. SOMMERS (North-East) : T
rise to support this Bill, and in doing so
I wish first to compliment the hon.
member (Mr. R. S. Haynes) on the very
clever speech he gave ; clever in thisway,
that he carefully avoided, as a lawyer
would do, all the points on which he
might be replied to. Certain questions
natorally arise as to why the Bill bas
been introduced at all. I may take them
in order. First: What is the object of
the Bill 7 The Bill is meant to explain
the meaning of the words “ ¢continuance
of the originul patent.” The next ques-
tion arises: Why is a Bill necessary to
explain these words? It is necessary
bhecause, while as a matter of law they
may be construed to mean any extension
of the term of the original patent in the
country in which the invention was
patented, as a matter of common sense
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the plain intent of the Act is to grant
protection in this colony to the holders
of patent rights in other countries only
during the original term of the letters
patent. A third question naturally arises:
Would a court of law interpret “con-
tinuance,” etc., in Section 49 as covering
any extension of the original patent?

Hon. R. 8. Haynes: You will not let
the Court decide it.

Hon. C. SOMMERS: There is great
reason to believe a court of law might
arrive at such a decision, inasmuch as a
court of law is bound to carry out, not
what Parliament meant, but what it has
expressed. It is therefore necessary to
gecure ourselves and the mining industry

[COUNCIL.)

against such a possibility. The Bill dis- .

tinctly explains the meaning of the words
“ continuance of the original patent,” and
removes the interpretation of such words
from the law courts. That is the intention.
[Hox. R. 8. Havves: Hear, hear.]
It has not been disguised that such is
the intention in introducing this Bill.
The true intention is that the word * con-
tinuance ™ shall be defined ouce and for
all. How does the Bill affect the position
of holders or assigns of leiters patent
granted under the Patent Act of 1894 ¢
I maintain that it does not affect them in
the least. The present amendment Bill
only refers to one clause in the Aect of
1888, which clause itself has heen re-
pealed since the passing of the Act of
1894. Since 1894, the Imperial authori-
ties have, by arrangement, united with

foreign countries for mufual protection.

At the time this patent was granted we
were thinking of the whole world, but

in outside countries, other than a certain
few in this compound, cannot come to
this country at all and obtain a patent.

Second reading.

anyone say that we as reasonable people
here, depending on & great industry,
would allow such a state of affairs to
exist in this colony ? Have the Australian
Gold Recovery Company acquired any
vested interests which the Patent Acts
Amendment Bill new before the House
will affect ? I say certainly not, because
you must remember that the original
Australian Gold Recovery Cowpany
obtained as a matter of grace from
Woestern Australia the granting of letters
of registration some time in February,
1889, and the terms of those letters wall
expire in 1901, Tt is not proposed in any
way to curtall those rights. I would be
the last one in the world to suggest that
those rights should be curtailed. By all
means let the company have all righis to
whick they are emtitled up to 1901, but
let not those rights be extended beyond
that time. As a matter of grace, and not
a8 a matter of right, the company obtained
that permission to apply their patent to
this eolony for a certain term-—a term to
which they were entitled in the country
where they first obtained the patent—and
no longer ; and ne longer should they have
it. Except on the forced construction of
the words, “continuance of the original
patent” in Section 49 of the Act, the
Gold Recovery Company have no vested
claim to any extension whatever. And
it is purely through the defective wording
of the Act that they claim they are
entitled to an extension of 14 years.
There is an attempt to profit at the
expense of the whole community by reason
of thoseill-chosen words; and it is through

" those words that the company desig-

We were, I say, then dealing with the
whole world. How were we to know what .

the Jaw was in the particular country a

patent came from? If the word *con-
" ment. it i8 vur duty to bring in an

tinuance” means “ extension,” supposing
this patent had come from a country like
Japan, and the law there had been
thai the patent should exist for the
lifetime of the inventor, if Mr. Haynes's
contention is right, we should have

been bound to respect the patent obtained -
in that country, and to continue the

petent in this country for perhaps 60 or
70 years, or possibly for all time. Wil

now we are greatly restricted. Patentees ' nate this

Bill an interference with
their vested rights. If we find thet the
wording of an Act or clause of an Act is
imperfect or wrong, surely we are only
doing right in introducing an amendment.
If it is pointed out that the wording of
any Bill is vague, or that the measure
does not carry out the intention of Parlia-

amending Bill. We are doing that now.
We are bringing in a Bill to make clear
what the word " continuance™ means. We
say “continuance " should only be contin-
nance until 1901 —the time of the original
patent, and no longer. The next is a
most vital question, and that is: Isitin the
interests of the wining industry, as alleged
in the petition of the Australian Gold
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Recovery Company, Limited, that the .

company should be allowed to extract a

royalty for possibly another seven or 14 -

vears? The company, in their petition
from London, signed by the chairman on
behalf of the company, and dated 1st
November, say on the second page, “ Your
petitioners humbly submit that in the
mining and other interests of your great
colony they should not be prevented,”
etc. To say that this is in the interests
of the mining industry is, I think, a piece
of unblushing cheek on the part of those
people, and uothing else. Not for one
moment can it be said it isin the interests
of the mining industry. Nothing can be
turther from it, and I may point out that
those who signed the petition zent to
me from the Kalgoorlie and Coolgardie
Chambers of Mines, representing in a
most thorough manner the views of all
engaged in the wining industry on
those fields, have stated most emphati-
cally that the prolongation of the patent
rights of the Australian Gold Recovery
Company, Limited, would be a serious
blow to the mining industry, and
they strongly urge the passing of this
Bill now before us. Those two cham-
bers represent an enormous amount
of capital. They represent the chief
mines on the eastern goldfields, and

Second reading. 1901

Tue Prestoent: The only Standing

. Order we have on the question is No.

surely their opinion should be a better .

guide to us than the opinion of *those
very particularly interested people who
wire to us from London and speak of the
interests of our great colony. A fat lot

they care about the interests of this
great colony: they are studying their ,

own interests. They are looking after

their interests and we are looking after .

onrs, as we should. They say the mining
industry of this great colony will, if this
Bill be passed. suffer. As I said beflore,
that is a piece of unblushing cheek on
their part. I would like to quote a cable

which has been received from London, .
annd addressed to the Kalgoorlie Chamber !

of Mines.

How. R. S. Havwgs: Is the hon
member in order in reading from a
private telegram from one person to
another ?

Hon. C. SOMMERS: I will not read

I will quote it.

Hox. A. P. MaTaEson : You are quite
in order, 'Wait for a ruling.

it,

126, which reads :—

No member shall read extracts from news-
papers or other documenta referring to debates
in the Council during the ssme session.

Hox. C. SOMMERS: Then I take it
I am perfectly in order. The cable
8ays i—

At a meefing held on the 22od November,
it was resolved to oppose at all costs renewal
cyanide patents, passed & formal resolution to
request you— (that is the Kalgoorlie Chamber

. of Mines)—at once to support Patent Bill,

oppose renewal by every means in your power.

How. R. 8. Hayvgs: Who said so?

Hown. C. SOMMERS: That cable is
from the Incorporated London Chamber
of Mines, which is not a Chamber of
Mines such as we have here, but is a
gorpotation’or body which protects the
mining world. British capital, as we
know, is invested in mining interests
throughout the wide world, hecaunse
where gold is you will find British capital.
The London Incorporated Chamber of
Mines is recognised as a great authority
in all that concerns the mining industry,
and that body sends the cable to its
representative in Kalgoorlie, saying that
in the interests of the mining industry,
not ouly of Australia, but of the whole
world, the extension of the patent must be
opposed, and an endeavour made by all
means to pass the Bill now before the
Couneil. Buch a cablegram, backed up
by the patition of the representatives on
the goldfields, is sufficient to cause us to
give our hearty support to the Bill intro-
duced at so opportune = time. Another
question raised by the pelition of the
Australian CGold Recovery Company
is as to whether the company have
received an adequate reward. They
allege they have not received an ade-
quate reward; but whether thev huve,
or have mnot, does not affect the
question. We do know the company
have made an enormous profit in West-
ern Australia already, and if they are
gnaranteed an extension, it will mean
crippling the gold-mining industry, and
the paying of tens of thousands and per-
haps hundreds of thousands of pounds
to the company; and for what? Fora
right to wbich the company are not
legally entitled. Victoria, at the time

, the purchase of thess rights was made,
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was the biggest gold-producer, and the
company sold the whole of their rights to
the Government of that colony for
£25,000. In New Zealand the rights
were sold for £15,000, and I am told on
very good authority, and I believe this is
admitted, that in Western Australia alone
the company have already made £150,000
by their patent. If the holders of the pre-
sent right can establish their legal claim,
which it appears they are not quite sure
they can do, they will be entitled to
collect from well- known companies—
strong and good companies throughout
Western Anstralia — £80,000 for dues
on the treatment of ores and tailings.
What do we find? The company do not
pick on strong companies, but on weak
companies, the latter of whom are not
able to fight in the law courts. An
action has been commenced against a big
company, and if the right be established
by this action, the Australian Gold
Recovery Company will be entitled to
another £80,000, and the profits for the
so-called patent will be increased enor.
mously. Judging by the quantities of
ore which will probably be treated by
this so-called patent, I believe in the
near future the royalty, if the extension
be obtained, will amount to hundreds of
thousands of pounds. The company say
they have not received adequate profit,
and that it was not until 1897 the patent
was used to any extent. HEven granted
it was 1897 or 1896 before they really
got any benefit from this particular
patent, it has been admitted they have
already made £150,000, and that if they
can establish their legal claim, they will
make another £80,000, while on the top
of all this they bhave been offered
£100,000 for their rights. This is quite
sufficient to prove the company have been
very adequately rewarded indeed, for the
process daring the short time it has been
1n operation.

Hon. R. 8. Haywes: Rubbish !

Hon. C. SOMMERS: Mr. Hayues
said in the course of his speech that the
company had not derived sufficient benefit,
aod spoke about their having to keep
officers and inspectors, until members
might have thought the company had
to keep & whole army running about the
country ; but as a matfer of fact, I do not
think there are three officers altogether,
and this isthe most economically worked

[COUNCIL.)

Second reading.

oonﬁern a man could have anything to do
with.

Hox. R. 8. Havwes; It is a pity you
had not something to do with it.

How. C.SOMMERS : That is my mis-
fortune. The petition says that prior to
December, 1895, the patent was no good
to the company, In the other colonies
before the cowpany were allowed to
amend their patent, they had great diffi-
culty indeed in getting any redress from
the law courts, and in pretty well every
case they compromised for fixed small
amounts, with the result that only a
short time ago the Victorian Government
bought them out for the emall sum of
£25,000. It was not untilDecember, 1895,
that this so-called patent was amended ;
and how wasit amended ? Thereby hangs
4 tale, and there lies the whole trouble.
In New South Wales the company
were not allowed to get an amendment,
but Western Australia was unfortunate
enough to grant an amendment which
strengthened the company’s hands very
much. It is provided thatan application
to amend a patent must be advertised,
Lut I am told on very good authority that
the proposed amendment in so very
important & matter, which concerned the
principal industry of the colony, was never
advertised at all, and that no publicity
was given, the amendment being wmade
withont the knowledge of the mining
public. If mining men had the oppor-
tunity of protesting against the amend-
ment, I venture to say we would not have
had the opportunity of discussing this
Bill to-day.

Hox. P. WarrcoMBe: It was pub-
lished under the Act.

How. €. SOMMERS: I believe the
amendment was never advertised, and
what the Attorney General of the day
wag doing to allow that, I do not kmow.
Naaly people sy nasty things about this,
but I will only say the Attorney Greneral
of that time could not have been alive to
the very great interests at stake, when he
allowed, without any publicity whatever,
this specification to be altered, and the
mining industry to be taxed to the enor-
mous extent it is by one fatal error.

Hox. J. W, Hackerr: What year was
that—1895 P

How. C. BOMMERS: Yes. The new
South Wales Grovernment were more alive
to the importance of the subject, and did
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not allow the amendment of the patent,
seeing as they did the weak point
in it. Western Australia, however, did
not see this weak point, and by a
‘“fluke ” these people were allowed in
1895 to amend the patent; and even in
the short time which has elapsed, they
have had the benefit of £150,000, with
the possibility of another £80,000.

Hox. R. 8. Haynes: It is strange
they were allowed to do it in England.

Hon. C. SOMMERS: WMr. Haynes
said, in that very clever speech of his,
that the opinion of the country had not
been obtained on this very grave matter;
but he must have had his ears stuffed
with wool not to have heard public
opinion expressed, because the very dogs
are barking it all over the country.

Hon.R. S. Haynes: On the goldfields.

Hox. C. SOMMERS : Everyone knows
it is the desire of the company to have
this pateot extended ; and if any person
does not know that, we can only draw
the conclusion he has been born deaf, or
striken with a sudden iofliction,

Hon. F. WaiTcoMBE: Have a refer-
endum.

Hon. C. SOMMERS: If there were a
referendum, I believe 75 per cent. would
be in favour of the Bill.

A MEempER: Ninety-nine per cent.

Howx. C. SOMMERS : Perbaps so. It
is said the Bill will interfere with the
rights of property, but it must be remem.
bered that we do rot propose to interfere
with rights in any way. All we ask is
that the intention of Section 49 of the
Act of 1888 be carried out, and that the
company be allowed the full use of their
patent until 1901, or for so long as it
was granted in the country in which it
was originally taken out—that the full
benefit be given for the term, “*and no
longer.” It would be noticed that Mr.
Haynes in quoting from the Act very
carefully left off just before the last three
words. The section reads, “and shall
insure for the benefit of the holder
during the continuance of the original
patent in the country in which it was
1ssued or granted, and no longer” I
notice Mr. Haynes stopped at “granted,”
but he should bave read on.

Hor. R. 8. Haynes: I read the words
“and no longer ” distinetly.

Howr. C. SOMMERS: 1 certainly did
not hear the hon. member.
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A Mewmser: Mr. Haynes read them in
a low tone.

Hor. C. SOMMERS: It must have
been in a very low tone, becanse I have
good hearing, and I thought Mr. Haynes
was particularly clever in stopping when
be did. Let the company have the use of
the patent during the continuance of the
term *and no longer,” and we will do
Jjustice if we carry out our part of the
contract. We gave the company, as a
mautter of grace and not a matter of right,
the permission to use the patent in this
colony for a certain time, namely to
1901, and no longer ; that is, to the right
day and the right hour, but not one
moment longer. Mr. Haynes further
asked bhow the measure will affect the
eredit of the country, and said that if this
Bill were passed, DBritish capitalists
would not have much confidence in the
country and would withdraw their
capital; but I say that if the Bill be
passed, the credit of the country will be
mcreased enormously ; the wealth of the
country will be improved, the coutput of
the gold, the wealth of the state, and the
wealth of the individual will be in-
creased.

Howv. R. 8. Hayves: I am sorry to
interrupt, but the hon. member said that
in reading the section, I stopped at the
words “and no longer;” but I have a
copy of the report of my speech, and the
words "“and no longer " appear,

Hon. C. SOMMERS: All T say is
that I did not hear the words.

A MemBER: Where does the report
of the speech appear ?

Hon. R. 8. Ha¥wes: In Hamsord.

Hon. C. SOMMERS: I cannot tell
what is in Hansard, and I can only
remember what I heard, and would
rather helieve my ears than anything in
print. If the Bill be passed, the credit
of the country will be enormously
strengthened, bacanse the wealth of the
country will be increased; and surely
that is sufficient apnswer? As I said
before, if * continuance,” as used in Sec.
tion 49 of the Act of 1888, means an
extension, then we may have this *old
man of the sea” with us for ever. But
anyone reading the Act, and knowing
the intention of Parliament, must know
that this * continuance” of the rights
of the patent was intended to extend
to the year 1901 and no lopger. Now,
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however, I may point out that if in
1889 the Australian Gold Recovery Com.
pany applied for the use of this patent,
they had no appeal to the Supreme Court.
They are complaining vow that we are
taking away their right of appeal; but at
the time they got the patent they had no
appeal to the Supreme Court whatever,
but only appeal to the Governor, and the
Governor was supreme in those days. Tt
did not mean Governor.in-Council, but
just the Governor, who at his own sweet
will couvld have thrown that out or other-
wise, as he thought fit. T repeat that in
1889 that was the only right they had,
go they cannot be deprived of a right
which they never had. As to the futurs,
it is patent to everyone that the great
mainstay of the mining industry will be
the treatment of low-grade ores. We
know that with the existence of a royalty
such as i8 exacted by this company the
mining industry will practically be unable
to use these low.grade ores, which should
really be the wealth of the country and
the mainstay of the mining industry.
Juat now experiments are being made 10
the treatment of ore direct, without the
ore being crushed at all; and if the mining
people were allowed to use this particular
so-called patent, they would be able to
extract gold from those ores which would
give a very decided increase of time to
the existence of the goldfields throughout
the colony. If the royalty be enforced,
that great industry will be crippled to a
very serious extent. And if the mining
industry be crippled, as it will be if
any extension be granted—and I am
backed up by men well able to give an
opinion on this most important subject—
the other industries of the colony which
are o wrapped up in the mining industry
will be crippled with it. That will cause
a disaster which will bring down the
value of all agricultural and pastoral
lands, because if the mining industry be
crippled, the population will decrease,
and the people who have been buoyed up
and encouraged to settle on the land and
produce will have no inducement to pro-
duce, because the great consumers on the
goldfields will be considerably reduced
in number, for only the rich ores could
be treated. The population will be de-
creased to a very considerable extent, and
our great works on the goldfields will be,
to n great extent, useless. The credit of
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the whole country will be diminished.
The revenue will have to be made up in
some other way, and if revenue has to be
made up, fresh taxation must be imposed.
Where will the Jovernment look for
means of taxation ? They will be forced
to tax the land of the country, and the
taxation must fall upon the old settlers.
People have, to a great extent, been bene-
fited by the opening up of the goldfields,
but they will be cut down and decreased,
and there will be such a heavy load of
taxation that perbaps they will not be
able to recover from it during their life.
It is an important matter to the whole of
the interests of this great colony that
this patent shall be abolished at the
expiration of the term specified—1901.
Those are the terms we originally gave
the company, and they are the only ones
the company are eutitled to. This Bill
should be passed in the public interest.
If the public interest demands it, even
if an injustice be done to an individual
or a company—and, in this case, I
deny that any injustice will be done—
the patent should be abolished. In
Ireland, when the public interest de-
manded it, the British Parliament —
not the Western Australian Parliament—
compelled the landowners to sell their
land to the tenauts. I forget the exact
terms. Anyhow, Parliament instituted
a board of inquiry, a Royal Commission,
and certain dutftes were imposed upon
the landlords, who at the time said those
conditions would spell ruin to them.
Those landlords had to suffer, but the
public interest required that the people
should be kept upon the lands of the
country. We know that the population
of Ireland was drifting; they could not
pay their rents; they were too poor, and
they had no hope of doing anything.
That was a serious state of affairs which
demanded the intervention of Parliament
to bring about a better condition of
things in the public interest, and in the
public interest Parliament imposed a
penalty upon the landowners at that
time, and was justified in so doing.
What do we find in Victoria ? In the
early days of Victoria land was sold by
the Crown, and the individual took with
it all the mineral rights. Soon after, in
the public interest, it was demanded that
the minerals of the country should be
thrown open to the miner, and what did
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Parliament do? Parliament introduced
legislation. 'We ure doing the same in
the public interest. In Viectoria they
introduced legislation which enabled the
miner to go upon those lands and search
for gold or any other mineral, on terms
agreed upon by the Government. The
squatter, the landowner, may have
thought he was hardly used.
How. P. Warrcompe: He did not.
How. C. SOMMERS: I think he did.
Only certain surface rights were to be
recouped to the landowner. The Gov-
ernment dealt with the matter there in
the same way as it is proposed here now
to deal with this particular subject. The
public interest demunds the passing of
this Bill. I say again that the company
have all the rights they are entitled to up
to 1901. They should not have them
beyond that date. I would like to appeal
to the coastal members. The gold-mining
industry is, of course, one in which the
welfare of the whole colony is wrapped
up. I ask them to support the Gavern.
ment in the action taken in introducing
this Bill at so opportune a time. They
will find it to their interest individually
-and to the public interest to bring about
a better state of affairs concerning so
great an industry as the mining industry.
I bave very little more to add, except to
say 1 amn thankful that members have
given to me, a new member, an oppor-
tunity of speaking without interruption
on a subject which is of very great
importance to the colony, and I appreciate
their kindness. I particularly hope that
the coastal members will earnestly con-
sider the effects that the continuance of
this paient will have upon the gold-mining
industry, and through that upon the
industries of the whole colony. I ask
them to weigh carefully the opinion of
mining men, such as is contained in the
petition from the Coolgardie and Kal-
goorlie Chambers of Mines, and to further
consider the opinions of these people in
London, these great authorities on
mining, not only as concerns Western
Australia, but the world. This is one of
the most important questions that could
pussibly have come before us in Parlia-
ment. I am sorry it has come so late in
the day, but the Government are to be
congratulated on introducing the measure,
and I trust the Bill will become law in
the very early future.
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Hon. J. T. GLOWREY (South): I
rise to give the second reading of this
Bill my strong support. I listened to
the hon. member (Hon. R. 8. Haynes)
with a great deal of interest, and I must
compliment him on the very able way in
which he evaded the real subject at issue.
The hon. member in the first place
aitempted to divide his questions under
three different headings, each one of
them no doubt evading the real question
at issue. The hon. member occupied a
consideruble amount of time in endea-
vouring to show members that the
inventor of a patent was entitled to some
protection. I think we all admit that,
and there was no occasion for the hon.
member to go to so much trouble, because
that is a principle which is generally
admitted. It is one that we are not
questioning at all at the present time.
Mr. Haynes also went on to refer to the
Privy Council. Here again he went to
no end of trouble to evade the real gues-
tion at issue. The statements made by
him with regard to the Privy Council
are, he knows, quite foreign to the Bill
now before us. The hon. member went
to a great deal of trouble to tell us about:
the confiscation of rights. If he had
devoted his ability and energy to the
real guestion at isgue, and had enlightened
hon. merbers, it would have been more
becoming.

How. R. 8. Haynes:
question at issue ?

How. J. T. GLOWREY: I am poing
to try to tell the hon. member later on,
We are told that members of the learned
E:ofassion to which the hon. member

longs, take the opportunity of abusing
the other side when they have a weak
case. The hon. member did not forget
to do that on this oceasion; for he
made an attack on the goldfields mem-
bers which was most unwarranted., I
would like to tell him that goldfields
members have perhaps just as much
knowledge of what is right and just as
he kas. With regard to the real question
at issue, I will try to explain to the best
of my ability. In my opinion the ques-
tion 1s a very simple one, and if we had
not some members in this House who
possess the extraordinary ability of our
hon. friend (Mr. Haynes), no doubt the
whole question wonld have been settled

‘What is the

. in half an hour, because the whole thing
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hinges on the reading of three or four
words, and I think members have suffi-
cient common sense to be able to deal
with that withou} having to refer to the
bon. member, who led uws away from the
real point and bas taken every opportu-
nity of doing so. If members will be
good enough to refer to the copy of the
Bill before them, they will find the
measure is for the purpose of amending
the Patent Act of 1888. 1t is necessary
to carefully look over the second or third
paragraph of the Bill, and to refer to the

Patent Act of 1888, because, although

that Acthas been repealed and reinstated,
even the hon. member does not attempt
to question the fact that any of the Acts
which have since heen passed all convey
the same meaning.

Hon. R. 8. Havves: They all convey
the saving rights too.

Hon. J. T. GLOWREY : Mr. Havynes
said each of the Acts he mentioned
was just the same, Under the Act of
1888 it was impossible for anyone seeur-
ing & patent in England or elsewhere to
come here and take out letters patent ;
but we granted the privilege to anyone
who had secured patent rights in another
country, to come here and take out letters
of registration for the unexpired portion
of the period of the patent in the country
iv which the patent was first issued. I
will ask hon. members to think this
matter over carefully, because this is
really the crux of the gquestion. All
depends on the reading of the Act of
1888, and according to that Act this
company secured letters of registration.
Mr. Haynes, on Thursday last, said that
the company have obtained patent rights;
but I say distinctly they have not, not-
withstanding the thoun. member's legal
knowledge, because all they got were
letters of registration, and even in their
petition they do not claim to have any-
thing else.

How. J. W. Hacgerr : What is the
difference between letters patent and
letters of registration ?

Hox. J. T. GLOWREY : T will not
define the difference, but there is a dif-
ference.

How. F. Warrcomsk : The hon. mem-
ber might enlighten us at this stage.

Hox. J. T. GLOWREY : Mr. Whit-
combe has been taking sufficient interest

in the matter during the last few days ;
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to be well up in every little point, and T
have no doubt the hon. member has bad
an excellent opportunity of receiving a
very good education on the question.
If the hon, member wants any more, I
shall be pleased to give it to him.

How. F. Wrrrcomse: Will the hon.
member start now ?

Hox. J. T. GLOWREY: I want to
impress upon hon. members that this is
not suchb a big subject as they might be
led to believe. The whole thing depends
on the reading of Section 49 of the Act
of 1888; and Mr. Haynes says that,
though that Act has been repealed, the
position remains the same, so far as the
Australian Gold Recovery Company is
concerned.

Hon. R. 8. HaywEs: That is so; the
rights are saved by the Act of 1892.

Hon. J. T. GLOWREY: In 18% a
different Act was introduced, but Mr.
Haynes says the position, so far as the
Australian Gold Recovery Company is
concerned, remains exactly the same.
Mr. Sommers remarked there might be
some misconstruction put on the words;
but I say the words, to any man of com-
mon sense and good judgment, can only .
mean one thing, namely that they refer
to the term of the ariginal patent; in
fact, the Act tries to be more distinct,
and says “and no longer.” As to the
petition, I do not think that js a matter
which I really meed bother about just
now, any mote than to say that if Mr.
Haynes had made himself fully acquainted
with its contents he would not have taken
the responsibility of presenting it to the
House, because there is no doubt it con-
tains a tissue of misrepresentations and
falsehooda. Mr. Haynes went to some
trouble to tell us we were trying to intro-
duce legislation in order to avoid our
obligations ; that we were endeavouring
to take by Act of Parliament the prop-
erty of certain individuals, and to con.
fiscate their rights. The hon. member
went to a great deal of trouble, and spoke
very strongly on this point ; but the words
used by the hon. member were scarcely
justified ; and I think it comes badly for
a member of this Chamber to use such
strong words without any justification.

Hor. R. 8. Haywes: Iam sorry the
occasion arose.

Hox. J. T. GLOWREY : There is no
justification at all for the remarks, and I
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do not know what the hon. member can
mean by making them. Surely he did
not mean that as a threat to hon. mem-
bers? 1If he did, I feel sure that in this
instance the threat will not have much
effect, becauee hon. members are not
going to be led away by statements of
this kind. Hon. members like to see for
themselves, and T have every confidence
in their judgment and common sense.
The opponents of this Bill assume a very
extraordinary attibude : they do not
object to the prineiple at all,

Hon. ¥. Wurrconsg: Do they not?
You will see why they object.

Hox. J. T. GLOWREY: Mr. Haynes
has not objected up to the present time.

Hox. F. Warrcomse: Mr. Haynes is
not the only opponent of the Bill.

How. R. 5. Haywges: It is mot the
principle, but the want of principle in
the Bill that I object to.

How. A. B. Kipsoxn: Does Mr. Glow-
rey mean the principle of the measure?

How. R. 8. Haywves: He means the
priociple of confiscation.,

How. J. T. GLOWREY : Mr. Haynes
on Thursday last made a most pathetic
appeal on behalf of the poor unfortunate
shareholders in the Australian Gold
Recovery Company, and I really do not
know what will become of these share-
holders it the Bill be passed. It is won-
derful, indeed, the amount of sympathy
hon. members show for this particular
company, and if the Bill be passed I feel
sure we shall have a large subscription
list opened up in the colony, headed by
Mr. Haynes. It is, T hope, distinetly
understood we have no desire to interfere
with the rights of the company which
expire in 1901. What we desire is that
tha construction and meaning of the Act
of 1888 shall be made clear, and the
iutention is clear enough to an ordinary
individual ; but unfortunately we have
here certain members of a learned pro-
fession who are always——

How. A. B. Kipson: Ao honourable
profession.

Hon.J. T.GLOWREY : Certain mem-
bers of an honourable profession, who are
always ready and willing to misconstrue
an Act.

How. R. S. HavNes:
profession—misconstrue !

How. J. T. GLOWREY: It iz not
possible to place auny doubt at all on the

“ Honourable
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meaning of the words of the Act, except
by mere juggling of terms. It is well
known amongst mining men that this
particular treatment of ores will be very
much more largely used io the future
than in the past, seeing that it will be
applied more directly to the ores. We
lmow that, particularly on the Kalgoorlie
goldfield and other portions of the gold-
tields, the ore is of a very refractory
nature ; and though this cyanide treat-
ment was at one tirme only applied to
tailings or sands affer amalgamation, it
is now cowing into more general use, and
18 being applied to ores after crushing,
and before amalgamation. If this Bill
be not passed, the effect on the mining
industry will be very serious.

Hoxn. R. 5. Havwes: Why?

How. J. T. GLOWREY: I will try
and show the hon. member in a fow
moments, if be will have patience. If
the Bill be not passed, the progress of this
industry and of the colony generally will
be retarded, and I will be prepared to
give the hon. member a few figures from
which I shall leave him to draw his own
conclugions. If the Bill be not passed
there will be a very serious effect on the
labour of the colony, because the labour-
ing man will suffer.

Hox. B. 8. HavnNes: Are you cham-
pioning the labouring man's cause now?

Hon. J.T. GLOWREY : T am.

Hown. Y. M. Speen: What about the
Conciliation Bilt ?

How. R. 8. Haynes: This is a change
of front.

Hon. J. T. GLOWREY: Up to the
present time this royalty has Tbeen
enforced principally on ores from parties
of working miners and weak companies.
The Australian Gold Recovery Company
were, no doubt, very far-seeing, and,
locking abead, thought they had a very
good asset. All the principal mines, I
believe, with one exception on the
Kalgoorlie goldfield, have up to the
present time not paid the company any
royalty, or very little, and the company,
I am told, do not even ask for payment,
but are waiting until they get this renewal,
when they will be “ down” on these mining
compantes. But all the smaller companies
are forced to pay 5 per cent, and if
they do not pay promptly, they are fold
they will probably have to pay 10 per
When I make a statement of this
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kind T am justified in saying that if the
Bill be not passed, the mining industry
will be very seriously affected, and I will
try and show how there will be a serious
effect on the labour market. Bince the
discovery of gold in this colony, there has
been produced up to the end of last mouth
gold to 1he value of £22,000,000, and if
we had to pay 5 per cent. on the whole
of the gold ——

Hox. R. 8. Havres: Oh!

Hox. J. T. GLOWREY: I will show
that there iz a good deal in my
contention.

Hon. R. S. Haywes: All that gold has
not been obtained by the patent.

Hox. J. T. GLOWREY : But I will
show you now what is obtained by the
patent. Mr. Haynes has not all the
mining knowledge 1 have, though he may
have legal knowledge.

How. R. 8. Havwes: I have not all
your mining interest.

Hov. J. T. GLOWREY: The hon.
member has not.

How. R. 8. Havywes: Or possibly I
would not be opposed to the Bill.

How. J. T. GLOWREY : I say that if
we had paid 5 per cent. royalty on this
£22,000,00¢ worth of gold, the royalty
would have amounted to over a wllion
of momey; and I would like hon.
memhers to keep that closely in mind,
because there is hot mach probability of
our gold yield decreasing, the chances
being the other way. T want to show
what an effect this ineubus, this monopoly,
will have on the mining interest if it ig
allowed to exist one day longer than the
period of the patent. We produced
gold last month to the value of about
£500,000. Only a few months ago I had
the opportunity of meeting two of the
largest mine managers in Kalgoorlie—
namely Mr. Hamilton, manager of the
Greut Boulder, and Mr. Nicholas, manager
of the Boulder Perseverance—and both
these gentlemen assured me that half the
gold won in Kalgoorlie at the present
time had this process applied to it.

Hon. R. 8. Havnes: It is a splendid
process.

Hon. J. T. GLOWREY : There is no
doubt about it—for the patentee.

Hown. F. Warrcompe: You all seem
to be using the process up there.

Hown. J. T. GLOWREY : If we were
paying 5 per cent. royally on this half
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# million pounds’ worth of gold, the
royalty would amount to £25,000. That
amount may be divided in half, but I do
not think you would he justified in
doing that, because, though we are told
half the gold won has this process
applied to 1t, T maintain that in another
twelve months three.fourths of the gold
will be similarly treated, and the
£25,000, multiplied by twelve, means
£300,000 a year. It will be seen that
this royalty is going to bea great incubus
on the mining industry; and I said a
moment ago that if this Bill is not passed,
the effects on the labour warket of the
colony would be serious; bui it is scarcely
worth while to trouble hon. members
with particulars on that point, because
there is an argument which will appeal
to them at once, namely that if the
royalty be removed, there are thousands
of tons of tfailings lying idle on the
goldfields which will then be treated.
This charge of 5 per cent. is a
very serious matter in Victoria. There
is the “South Star” at Ballarat where
tailings bhave been treated, the result
being 17 grains to the tom, and there is
the * Black Horse” mine at Egerton,
which gave 25 grains to the ton. We
have thousands of tons of tailings lying
on the goldfields which would produce 2
or 3 dwts. to the ton, and more. We
will not deny we have other difficulties to
contend with in this colony. We have
more to pay for labour. Remove that 5
per cent. and those tailings would be
treated. I know of several large stacks
of tailings lying idle at the present time
that would be treated, if this royalty were
removed. The same argument will apply
to many mioes where this treatment
would be used. 1f this royalty be removed,
it will mean that in two or three years we
will be able to employ thousands of men
more on the goldfields than we shall if
this measure be rejected. This is one of
the most important questions the House
has ever had to decide. It is of vital
imgortance to the gold-wining industry,
end it ig also of very great importance also
to the whole of the colony. The accept-
ance or rejection of the Bill must affect
the value of every acre of land in the
colony. It must affect the value of every
foot of land in the city of Perth and the
city of Fremantle. I shall not say any
more. I will conclude by thanking hon.
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members for the attention that they have
given to me, and I really must express
some surprise that there should have been
aﬁqi;l opposition to this very important

ill.

Hown. D. McEAY (North): With re-
gard to this Bill, I think the question
we should ask ourselves is this: Have
the Government entered into a solemn
and binding contract with the MceArthur
patentees for prolongation of the patent
rights ? Tf so, we have no right to pass
this Bill.” If, oo the other hand, the
matter was left an open question, it is
our bounden duty to pass this measure
intolaw. Itaffectsthe conntry’s interests
and a large section of the community,
and charity should.begin at home. 'The
hon. member (Hon. R. S. Haynes)
edified ns by a colossal exposition of the
Bill from his own point of view, but at
the same time I trust the hon. member
will view my crude remarks with some
counsideration.

Hon. A. P. MATHESON (North-
Bast) : T think it o matter of much regret
that so much allusion has been made to
any one particular company in dealing
with this subject,

Hown. R. S. HAoYNEs: Hear, hear.

Hon. A. P. MATHESON : The hon.
member says “ hear, bear,” but as a
matter of fact it is fo a very large extent
owing to the line he took in discussing
the matter that so much has heen said in
this Houseon the subject of the McArthur-
Forrest company and the Australian Gold
Recovery Company. The way in which
these companies, or the Australian Gold
Recovery Company in particular, are
affected by the Act is of course very
valnable as an example of the manner in
which the Bill will affect patentees in
general. But 1 do pot think (and in
my opinion Mr. Haynes would agree
with me, if he were in the House)
we ought to consider at this stage
whether the company has made large
profits or none at all; because those
are matters that will be considered by
either the Privy Council or the Supreme
Court or the Governor-in-Council after
the passing of this Bill. We need nol
consider the effect of the reduction of the
term of a patent on the mining industry,
or uny of those other points that should
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dealing with patents at lurge. This iz a
Bill simply consisting of two clauses.
Clause 2 explains the original intention of
the drafters of the Bill of 1888, dealing
with letters of registration, and the other
clause emphasises what Mr. Haynes has
already admitted in debate as being the
practice of the Governor-in-Council, that
being His Excellency's absolute right to
decline to refer a matter of a similar
nature to the Supreme Court. There is
no doubt the right has been exercised in
this colony time after time, and the hon.
member admitted it.

How. R. 8. Havwss: In times gone by.

Hon. A. P. MATHESON: In times
gone by, and the most valuable prece-
dents of law are formed on the judgment
of times gone by. Clause 3 simply em-
phasises what was the accepted practice
of ihe colony, and what was, I venture to
say, equally the intention of the original
framers of the Acts of 1888 and 1892.
That leaves us with Clause 2. The hon.
member has asked what is the difference
between a letter of registration and a
patent. To my mind the difference is
perfectly clear, and it is conveyed in the
particular clause of the Bill now before
ns, which seeks to explain that the
existence of a letter of registration was
intended to be no longer and no shorter
than the life of the patent on which
it was based. A patentee who destred
to get a letter of registration had
already taken out a patent in some
foreign country or in Great Britain, and
he came to this Court, or rather to the
Registrar of this coleny, with u copy of
his letter patent, showing the exact life
of that letter patent in the country in
which the patent had been first taken
out; and it was then competent for the
Registrar here to give him protection for
that, which protection was to be for a
gimilar term to the life of the patent. If
the pentlernan had been in the position
to take out a patent, he would have been
entitled to 14 full years, at the expiration
of which there would be the right to
apply to the Governor for extension.
That, I take it, iz an explanation of the
difference between a letter of registration
and letters patent. The hon. member
himself raised the point that the holder
of a letter of registration was entitled to

be outside the question, if possible; but | all the rights of the holder of a patent
we should consider the Bill as a Bill | under the Act of 1892,
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How. R. S. Haynes: The Act says
80,
Hon. A. P. MATHESON : The Act
says s0. The hon. member is right on
that point, with the exception, of course,
of those parts of the Act on which
Section 49 is explicit. Nothing can over-
ride that. Section 49 is explicit on theterm
of life. It says distinctly that letters of
registration shall be letters patent * for
such invention or improvement, and sball
have the same force and effect as letters
patent issued thereunder; and shall inure
to the benefit of the holder during the
continuanee of the original patent in the
country in which it was issued or granted,
and no longer.” That distinctly means
that as soon as the original patent dies
the letter of registration in this colony
lapses also. T propose to prove—Idoubt
whether I shall do so to the satisfac-
tion of Mr. Haynes, but I hope I
shall to the satisfaction of other hon.
members of the House—that it will
be absolutely absurd, on the showing of
Mr. Frost, whom he so liberally quoted,
to contend that an esztension granted in
Great Britain to the Cassel Gold Recovery
Company could possibly by any logical
argument convey an extended life to the
patent in this colony of the Australian
Grold Recovery Company.

Hon. A. Kipson: What is the object
of this Bill ? )

Hox. A, P. MATHESON: T can
equally explain that. A question has
been raised as to the intention of this
clause. Members of this House and of
the other House are desirous to avoid
reference to courts, and to avoid legal
expenditure on the matter.

Hown. R. 8. Hayxes: Suppression of
the rights,

Hon. A. P. MATHESON : Suppres-
gion of the rights of the legal profession
to make charges. We sit here as framers
of the law, and to specify that the law
bad a cerfain intention. We mean to
express that in no uncertain language.
Clause 49 in the original Act is ambigu-
ous; it is capable of the interpretation
being put upon it which tbe hon. mem-
ber would like to be put upon it; but
I propose to show what the inten-
tion of the framers must have been,
becaunse if they had meant anything else
they would have meant an absurdity,

[COUNCIL.]
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which is the subject of discussion. The
patents were originally transferred by
the inventor to the Cassel Gold Recovery
Company in England, and later on the
Cassel Gold Recovery Company in Eng-
laud transferred its dealings with Aus-
tralia to the Australian Gold Recovery
Company, the Western Australian rights
being included. In Western Australia
letters were registered. We have reached
that stage. Wewill pass the intervening
stage and come to the position in which the
Cassel Gold Recovery Company are pro-
posing to go to the Privy Council in Eng.
land with a view of getting an extension
under the English Act. As pointed out
by the hon. wmember, that entails an
examination by the Privy Council of all
the accounts of the company, and it is
also laid down that where possible the
accounts subsidiary are also to be lmd
before the Court. I agree with the hon.
member to that extent, but with what
object is that to be done? Not with the
object of ascertaining whether the profits
in Western Australia have been unduly
large or unduly small, but with a view of
enabling the Privy Council to simply
deal with the English patent, to ascertain
the advantages or disadvantages derived
from the people of Great Britain, and to
be enabled to judge whether that patent
should be renewed or given au extended
life. Ts it reasonable to suppose it was
ever infended that a Court sitting in a
foreign country—-—

How. R. 8. Havynes: Is England a
foreign country ?

Hon. A. P. MATHESON: For the
purposes of this discussion England is
a foreign country. The Privy Council
for this purpose are sinply sitting on an
English patent, and they are paying no
regard whatever to the Western Austra-
lan patent. In all these matters which
the hon. member raised as wmatters of
protection and so on, the Privy Council
are simply considering how they affect
the inhabitants of Great Britain. That
is absolutely clear. The compuany are
applying for an extension of the Eng-
lish patent, and the Privy Couneil
have nothing whatever to do with the
Western Australian, Victorian, or New
South Wales patents, in that application.
Their consideration is whether the parent
company has derived such an amount of
remuneration from its operations, all
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over the world, as to entitle them to an
extension. I do pot think I need gquote
from Frost, because on these matters T
agree with Mr. Haynes, who does not, 1
think, dispute the statements I have
made g0 far, except the statement that
England for the purposes of ihis dis-
cussion is a foreign country.

Hon. R. 8. Haynes: The Privy Couneil
are the Court for this colony.

Hon. A. P. MATHESgN: They are
the Cowrt for this colony, but not when
sitting on British patents. Thbe hon.
member knows perfeetly well that when
the Privy Council are considering an
English patent, or an application for
extension, that only is considered, aud no
thought whatever is given as to how it
will affect Western Australia. If thereis
one thing that is absolutely certain both
in Frost and in Cunynghame, the latter
of whom is another authority on the
subject, itis that the extension of a patent
in England is a new act, and is not the
life of the original patent. I quote from
Cunynghame, who is jusl as good an
authority as Frost on this subject, and
who is most emphatic (page 348) :

The extension of the patent has always been

virtually considered as a new grant . . . .
Under the Patents Act, 1883, the Privy Conncil
may either extend the time, or make a new
grant, commenciog at or affer the expiration
of the old one. The usual practice is to make
a now grant dated the day after the expiration
of the old one.
That is proof, and most interesting
proof; and it follows that patents ex-
tended after the passing of the English
Act of 1883 are subject to the conditions
of patents granted under that Act. So
it stands like this: if a patent were
granted in a year prior to 1883, and the
patentee went to the Court for an exten-
sion, he would, if be obtained extension,
no longer hold the new patent under the
same terms as the old one. How, under
these circumstances, with absolute proof
of u break in the continuity of the life
of the patent, the hon. member can
maintain, as he did in his address, that
the granting of letters of registration to
a company entitles them equally to an
extension of these letters of registration
in the case of a patentee obtaining an
extension in another country, passes my
comprehension.

Hown. R. 8. HaynEs: Where does one
day end, and another day commence ?
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Hown. A. P. MATHESON: That is
bardly a subject for discussion.

Hoy. R. 8. Haynzes: Itisat midnight.

Hox. A.P. MATHESON : If the hon.
member takes exception to Cunynghame
I will turn up page 378 in Frost, who
there lays it down :

It is the practice of the Crown in cases
where the Judicial Committee recommend a
prolongation or extension of the term of a
patent, to give effect to the report of the
Committee by a grant of new letters patent.
On the same page Frost says:

A new grant of letters patent is subject in
all eases to the conditions imposed by the Act
of 1883 and suhsequent statutes, and may be
granted to more than one person jointly.

Hox. R. 8. Havnes: You have read
the wrong paragraph.

Hown, A, P. MATHESON : I have not.
Frost also says:

The new grant is in the pature of a graft on
F:'le old one, and has not existence apart from
1t.

How. R. 8. HaynNes: And you say it
is a new grant.

Horx. A. P. MATHESON: Another
thing the Privy Council would consider,
and great stress is laid on this by Frost,
is the question of the detriment to the
public intereat. On page 368 Frost says:

Moreover, the grant of an extended term
must not be detrimental to the public interest.

Hon. R. 8. Haynes: I quoted that.

Hox. A. P. MATHESON : Then Idid
not cateh the hon. member’s guotation,
though 1 have no doubt he used it. Tt
is clearly laid down that the extension
must not be to the detriment of the public
interest, What position are we in? The
Privy Council, dealing with a British
patent only, would consider, not whether
the grant to extend the term was detri-
mental to the public in Western Australia,
Australia, India, or any other colony, but
simply whether it was detrimental to the
public interest in Great Britain.

Hon. R. 8. Haynes: Question?

Hon. A. P. MATHESON: The hon.
member may say '“question,” but there
can be no doubt on the point. The ques-
tion of the Australian or continental
patent is not before the Privy Council,
and yet the hon. member maintains that
the Privy Council, when sitting on a
British patent only, and considering
whether the people of Great Britain were
benefited or acted detrimentally on, should
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bind this colony in giving seven years’
extended life to a patent, which, I may
say parenthetically, would be most detri-
mental to the interest of the colony at
large. But [ am not going to lubour
that point. Tf the hon. member wain-
tains that the Privy Council are going
to consider the effect the extension of a
patent in Great Britain would have on
the colenies, it is no use arguing the point,
because he is simply butting his head
against a stone wall, and nothing T can
say would convince him.

How. R. 8. Ha¥wes: I certainly think
the Privy Council would.

Hor. A. P. MATHESON: From my
point of view, what is the position? The
position is that the Australian Gold
Recovery Company, at the end of the
term of their existing letters of registra-
tion, cease to have any right whatever
under any decision of the Privy Council,
and I think I must have proved that to
any wember prepared to look on the
mutter dispassionately.

Hox. R. S. Haynes:
Bill?

Hon. A. P. MATHESON: I have
already told the hon. member that the
Billis passed to prevent legal disputes.
It is simply an explanatory Bill, setting
forth the intention of the framers of the
Act, such as we know their intention
to be. Mr. Haynes placed the whole
subject in the most pleasing coufusion,
because in one part of his speech—T will
not quote from it, because I believe it
woulid be ineorrect to do so—he certainly
expressed the opinion that an extension
of a patent by the Privy Council con.
veyed an equal right to an extension in
this colony, without any reference to
anybody at all; but in anotber part of
the address, dealing with exactly the
same question under another clause of
the Bill, he said : were we going to deprive
the company of their right to apply to
the Bupreme Court of this colony ?

Howv. R. S. Haywes: I spoke on both
clauses.

Hon. A. P. MATHESON : I maintain
the thing is absurd, because if the hon.
member 1s right in one contention——

Hon. R. 8. Haywes: They are both
right.

‘Why pass the

hon. member is right in his contention
that the decision of the Privy Coupeil
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governs the action of the Registrar here—
because that is what the hon. member
maintaing—--—

Hox. R. 8. Hayres:
are passing two clauses.

Hon. A. P. MATHESON: We are
passing two clauses, but I say they
caonot affect 4 person under the same
letters of registration. If the patentee is
entitled to procedure under one clause or
oue idea, he will be absolutely barred from
proceeding under the other. If he is
entitled, under the decision of the Privy
Council, to go to the Repistrar and get
letters of registration there and then,
without reference to anybody, it is
perfectly clear the Act does not entitle
hiin at the same time to ask the Governor-
in-Council to refer him to the Supreme
Court.

Hor. R. S, Hayves: The Act of 1894
distinctly says so.

Horv. A. P. MATHESON : If it does,
then the hon. member’s replies are the
best excuse for the Bill. If the Act
provides two counier procedures, both
equally binding, for the same purpose,
such a measure is nonsense, and the
sooner it is amended the better. The
hon. member only maintains that,
becanse he is forced into an untenable
position, dnd I do not think he really
believes for five minutes what he says.

Hox. R. 8. Havnes : Read the Act of
1894 for yourself.

Horv. A. P. MATHESON: 1 have
read the Act of 1894, which does not
apply to the Australian Gold Recovery
Conipany. That company holds letters
of registration.

Hon. R. 8. Harnes: Which are equal
to a patent Ly Section 49 of the Act.

How. A. P. MATHESON: Un-
doubtedly it is equal to a patent under
that section, but in itself, Section 49
is emphn.tm, and says the life of the
patent— —

Hon. R. 8. Haynes: Read the section
right through,

Mr. A. P. MATHESON:

Certainly ; you

It is rather

wa,st.m%l time to read the section righs
through, but I will do it. The section
reads

No person shall rececive a patent or an

Hon. A. P. MATHESON: If the . instrument in the nature of letters patent

under this Act for an invention or discovery
which has been previously patented in Great
Britain or any other country—
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He could not get it in Great Britain or
any other part of the world. The section
proceeds :

but it sball be lawful for the Governor in
his discretion, on the application of any person
being the holder or assignee of any patent
granted or issued in Great Britain or sny
other country for any new discovery or inven-
tion, and npon such proof as the Governor
may deem sufficient, that such person is the
bona fide holder or assignee of the said patent,
and that the eame is in full force, and upon
payment to the Colonial Treasurer of the sum
of fifteen pomnds, to grant letters of registra-
tion under the seal of Western Australia to
the holder of such patent as aforesaid or his
asgignee, and such letters of registration shall
be deposited in the Patent Office, and shall be
deemed to be lettera patent issued under this
Act for such- invention or improvement——

How. J. W. Hacgerr: That is your
point. :

_Hon. A. P. MATHESON: The sec-
tion goes on :—

and shall have the same force and effect as
letters patent issued thereunder; and ehall
inure—

That governs everything.

Hon. R. 8. Havves: Certaialy.

Hor. A. P. MATHESON: The sec-
tion countinues :
and shall inure to the benefit of the holder
during the continuance of the original patent
in tbe country in which it was issmed or
granted, and no longer, and all the provisions
of this Act shall apply fo such letters of regis-
tration in the same way mutaiis mutandis —

Hon. B. 8. HayNee: You are rushing
over those words.

Hox. A. P. MATHESON: On the
contrary, I am emphasising them heavily,
and will read them again :
and all the provisions of this Act shall apply
to such letters of registration in the same way
mutatis muiandis, and as fully as to letters
patent or en instrument in the nature of
letters patent issued under this Act.

How. R. 8. Hayves: It says letters
of registration are letters patent under
the Act.

Hon. A. P. MATHESON: In that
case, why does the hon. member main-
tain that an extension by the Privy
Council carries with it infallible exten-

[27 Noveuser, 1900.]

sion in this colony? The two things are 1
contradictory |
Horv. R. 8. Havwes: It is the con-
struction of the Act.
Hox. A. P. MATHESON: This
particular section of the Act defines |

Second reading. 1913

distinetly one thing, or rather defines
two things; first of all—

How. R. 8. Haynes: You are begging
the question.

Hon. A. P. MATHESON: The
section defines two things.

Hox. R. S, Hayngs: By the Act of
1894, holders of patent rights can apply
for un extension.

How. A. P, MATHESON: The
section may say that, but these gentle-
men are not holders of the patent; and
that is the exact point.

Hown. R. 8. Haynes: The Act says
they are.

ov. A. P. MATHESON: The Act
does not say that : it says they have the
rights of a patentee only so far as the
life of the patent is concerned.

Hon. R. 8. Havywgs: The Act says
letters of registration shall be deemed
letters patent.

Hox. A. P. MATHESON: Only se
far us the life of the patentis concerned,
and the life of letters of registration of
a patent is coeval with the life of the
griginal patent, and no more. I must
bave proved to the satisfaction of the
House that the life of a patent in
England. or any foreizn country is the
life of the original grant--the life in the
original letters patent which the holder
takes to the Registrar and shows him
before he gete bis Jetters of registration,
and no more. PFrost is emphatic on the
point; and Mr. Haynes quoted Frost,
whom he was prepared to aceept, butnow
he is prepared to throw doubt on bis own
authority, [ am prepured to hear him
cavil at the other authority, Cunynghame ;
though the latter is quite as emphatic.
But we have only, so far, discussed the
question of o patent having its origin in
EBngland. The hon. member pointed cut
the other evening that in the case of a
patent issued in a foreign country, where
the patent law is liable to alteration and
fluctuation at any moment—say in a
South American State, where you can get
anything done for money—if a patentee
there, who had made a valuable invention
largely used in this colony, found it very
greatly to his advantage to get the
lifa of the patent extended, he could,
by going to the patent office of the South
Awmerican Republic and paying a few
thousand dollars to the registrar, get an
indefinite extension of time. Does Mr.
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Huynes maintain for one instant that no ' pany holding an entirely different patent,

such considerations were in view when
the Bill of 1848 was passed? Does he
maintain that it was intended that the
life of letters of registration should con-
tinue year by year, as some one hag said
for a hundred years, where o man simply
went and paid a small sum of money to
get the patent extended ? The argument
is preposterous.

How. R. 8§, Havnes: You want to
introduce the principle of the South
American Republic in this colony—con-
fiscation and jobbery.

How. A. P. MATHESON: The hon.
member charges confiscation, but bas not
yet proved it.

Hox, R. 8. Havres: And jobbery.

Hoxn. A. P. MATHESON: And job-
bery; but the hon. member has not
proved either, by simply sitting in his
seat and flinging * confiscation” at ws.

At 630, the PrEsiDENT left the
Chair.

At 7'45, Chair resumed.

Honv. A. P. MATHESON (con-
tinmng) : Dealing for a few moments
more with Clause 2, I regret thut the
hon. member (Mr. Haynes) is not in his
seal, becaunse I should like to have his
view on the subject. Just now he
alluded to the Act of 1894 ; and was pre-
pared to contend that the Act gave the
holders of the letters patent the right to
apply to the Supreme Court with as
much force as if they were patenices
under the Act of 1824, but, as a matter
of fact there is a clause in the Act of
1894 which expressly reserves and ex-
cepts the rights of people holding rights
under the 1892 Act; so the Act of 1894
could not possibly apply by any stretch
of imagination fo the holders of letters
of registration under the Act of 1888,
which is the position occupied by the
Australian Gold Recovery Company.
Finally, if Mr. Haynes is right, the
ridiculous position we find ourselves in is
thig, that the Gold Recovery Company,
the holders of the English patent, apply
to the Privy Council for an extension of
their rights. That company would, ipse
Jacto, convey the right for a similar
extension to an entirely different com-

in which the shareholders are an entirely
different body of people. That is the con-
tention of the hon. member, and it seems
to me absolutely absurd to contend for
an instant that the Legislature of this
country in 1888 ever intended that to be
the effect of the Act. Now I will come
to an absolutely lower scale of argu.
ment, and it is a scale of argument I
really deprecate, but what I want to
say is that even if what the hon.
member contends is right, still he
is bound to admit there is such a
grave element of doubt as to the con-
struction to be placed on the section of
the 1888 Act that we are entitled, sitting
here as the Legislative Council of the
colony, to place that interpretation upon
the section which we now conceive to be
the right one. It is with that io view I
would press upon this House that Clause
2 of the Bill be passed without any
amendment; and I do not think I need
suy anything further upon this subject.
Unless that clause be passed as it stands,
it will leave the construction of the
origina} Act open to doubt. That is the
first postulate—that the construction of
the original Aect is left open to doubt,
and there will be an interminable law suit
carried on between the Government of
this colony and the Australian Gold Re-
covery Company for years to come, with
appeals to the Privy Council and costs
without end thrown upon the colony, and
the industry of gold extraction will be
crippled during the term the law suit is
on. I put it to hon. members whether
that is a desirable position for us, the
Legislative Council of the colony, to leave
the industry in, Now, to deal with
Clause 3. Clause 3 is a very short clause
which says simply this:

It shall not be incumbent.on the Governor to
refer any petition for the extemsion of the
term of & patent to the Supreme Court, and
the Governor may, in his absolute discretion,
and without assigning any reason, refuse the
prayer of the petition.

The first thing to do is, of course, to see
in what position a person holding a
patent will be placed. What is in the
existing Act on the subject? The position
is this. Pirst of all you have a section
which authorises a pateniee to apply to
the Governor-in-Council praying as a
favour that the patent may be extended
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for a further term. The next section
say8:—

If the Governor-in-Council shall be pleased

to refer any such petition to the Supreme
Court, the Court shall proceed to consider the
same,
What can be more certain than that the
Act leaves the Governor-in-Council the
option of refusing. If that had not been
the intention of the framer of the Act,
the section would undoubtedly buve been
expressed in a different manner. Mr.
Haynes in advocating the other side has
candidly admitted that in this colony it
has been the practice on occasions I
could mention and he could mention for
the Goovernor-in-Council to refuse to refer
such matters in dispute to the Supreme
Court.

How. M. L. Moss: They do not do
that now: they send everything on.
You are referring to petitions of right.

How. A. P. MATHESON: The hon.
member {Hon. R. S. Haynes) had those
in his mind. I am talling of the prac-
tice of the past. I am not propesing to
prophecy as to the practice of the future,
which I take it Mr. Moss does.

Hon. M. L. Moss: You make a mis-
take. ILam telling you what they do now.

How. A.P. MATHESON : My Haynes
admitted the Governor in Council has
frequently refused to refer matters to the
Supreme Court under another Act in
which the same words occur, If the
practice has been for the Governor in
Council under the same words in an
identical Act to refuse to refer matiers,
a precedent has been established. And
what do we find Clause 3 of this. Bill
doing f It merely puts it in black and
white, so that there may be no possibility
of a. misunderstanding ae to the fact that
such a right is claimed by the Govern-
ment, Listening to Mr. Haynes, one
would have supposed tbat Clause 3 of
the Bill absolutely prevented the Gov-
ernor in Council from referring a petition
to the Supreme Court; but it does not.
It simply says, *‘It shall not be incum-
bent.” The position, shortly speaking,
is this; and there is no getting away
from it; that one of the chief rensons
laid down by Frost for the refusal of an
extension is the ground that such exten-
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. shadow of doubt as ove of the chief

reasons why an extension should be
refused. The Governor-in-Council, the
Cabinet of this colony, ure more capable
of judging whether an extension of a
patent is contrary to the interests of the
colony than ure the Judges of the
Supreme Court. Nobody wishes to
disparage the capacity of the Judges
of the Supreme Court for dealing
with legal questions, but when you
have to deal with an abselute social
question affecting the social relations
of the whole of the community of
the colony, the Cabinet beyond anyone

-else are the people to deal with such a

question. ‘The position then would be
this, that the Governor-in-Council would
consider the question and would he
guided by whether it was desirable in
the public interests that an extension of
the patent should be granted. If the
Cabinet, with a knowledge of the posi-
tion of affairs in the colony, were of
opinion that it would be contrary to the
public interests to have the right
extended, they would refuse under this
measure to refer the question to the
Supreme Court. If, on the contrary,
they were satisfied it would not be
contrary to the public interest, the petition
would be referred to the Supreme Court
in just the same way as heretofore. The
hon, member (Mr. Haynes) said the
Cabinet would uot have the power to
call for accounts and examine witnesses.
The Cabinet would not propose to do
that. If it were & question whether the
patentees had made sufficient profit, that
would be a legal matter which would be
for the Supreme Court, and obviously not
one on which the Cabinet would attempt
to express an opinion. But the Cabinet
would be fully justified in dealing with a
question of vital importance to the whole
colony, and seeing the importance ot the
gold mining industry one may in this
case almost say a question of the life of
the colony, because the gold mining
industry represents the life of the colony
at the present moment, though it may
not always do so. Under the old section
—the section of the Act of 1888, or fhe

. Act of 1894—even if this amending Bill

tion is contrary te the public polity; .
that it is to the disadvantage of the

public. That is laid down beyond a

had not been brought before us the
Cabinet would have been perfectly
justified in refusing to refer the question
to the Supreme Court,



1916 Patent Bill: *

[COUNCIL]

Second reading.

Hown.J. W.Hackerr: Then why bring ! Members may laugh, but it was nol for

in this Bill ?

Howr. A. P. MATHESON : The reason
for bringing in this Bill is exactly the
reason I gave before. 1 dare say the
hon. member was not in the House,

How. J. W. Hacrgerr: Yes; I was.

Hor. A. P. MATHESON : The object
of having these matters in black and
white, clearly expressing the opinion of
the Legislature, is to prevent litigation,
If we had not legislation on a question
of thiz sort, we should have to deal
with numbers of powerful companies
interested in patents, because I do not
think we should limit the question to the
rights of the McArthur-Forrest Com-
pany, for it affects others. We should
have these powerful companies to deal
with, and we have no knowledge where
the litigation would end, and what the
position would be while the litigation
lasted. To deal finally with the par-
ticular company referred to, T would like
to say, as Mr. Sommers bas done, a few
words as to the claim the company have
on our consideration; and I would
emphasise every word I heard from that
hon. member on the present position of
the company's patent. You have been
told by Mr. Haynes that the company
took out their letters of registration in
1889, and he pointed out that they got no
benefit from their patent till 1895. The
hon. member did not expluin why they got
no benefit. It was owing to the fact that
until their patent was amended, until a
certain word was added to the patent,
they were unable to use the patent satis-
factorily for the treatment of gold ore.
What bappened? They obtained an
amendment of their rights in Englaod,
and they came on here to this colony
with the certified evidence of that amend-
ment, and they got it registered in the
Patent Office here. The Aect of 1888,
under which they hold their letters of
registration, is explicit. We are told the
holder of the letter of registration has
the same rights as the patentee. He has
to give a month’s notice in the Govern-
ment Gazetle of his intention to amend.
Was this done? Tt was not done. The
Attorney General of the day granted the

registration of the amendment to the

Australian Gold Recovery Company, or
to the original patentees, I cannot say

r
|

over two years that notice was inserted
in the Gasette, and then in what form ?
The form set out in the Act was
absolutely departed from, and the second
form adopted two years after the day of
granting the amendment. The fact that
the amendment was granted was gazetted,
and as if to laugh at the people of the
colony, the clause was left in which said
if people wished to gbject they could do
80 within a2 month. I ask hon. members to
look up the registration file to see the most
ludicrous thing that could ever be seen on
the file of any registration in the colony.
It ia impossible to say what reasons
actuated the Attorney Genmeral of the
day, but the fact remains that the
patentee had an amendment granted,
without the necessary advertisement
being inserted, and without persons pro-
testing, and it was kept for 24 months,
or two years, until with a blush of shame
it was thought fit to gazette the fact that
the amendment had been granted. 1
appeal to the House on that basis to say
ghﬁther we are justified in passing the

114,

Hon. J. M. SPEED (Metropolitan-
Suburban): I intend to suopport this
Bill. I regret Mr. R. S. Haynes is not
in his place to-night, but that gentleman
is always consistent, whatever line he
takes up. Since I have been in the
House he has always been on the
side of the greater battalions; he
is always found on that side. I am
sure I cannot say the same with
respect to the goldfields representatives.
I do not say the goldfields members
represent the Chamber of Mines at Kal-
goorlie and Coolgardie, but when the Con-
ctliation Bill was discussed in this Cham.
ber the goldfields representatives were
certainly influenced to some extent by
what the witnesses representing the Kal-
gopdrlie and Coolgardie Chamber of Mines
said.

Hown. J. W. Hacrerr: Hit high, hit
low, there is no pleasing you.

Hoxw. J. M. SPEED: The purse of
those chambers seemed to be the con-
gideration in the eyes of certain members
of the House. Now we find the purse
ig being struck by a larger body or an
atlempt is being made to that effect. It
isstrange the goldfields members should

which, without it being gazetted whatever. | take up that inconsistent position ; I do
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not know whether they are justified ; that
is a matter for them to consider; but I
suppose no one is always consistent. I
may say the speech by Mr. R. S. Haynes
was one of the best speeches delivered in
this Chamber since I have had the honour
of being a member. Mr. Hayues was
good enough to say that though he had
studied the patent law he did not under.
stand it; and if the hon. member can give
us twenty pages of reading matter on a
subject that he does not understand, I trust
when he does understand the subject he
will be able to give us as much informa-
tion within the same compass which will
have the same effect upon us. Mr. Haynes
said that several members who spoke
against the views which he-had expressed
did not understand the subject. When
Mr. Haynes put the subject before
us he did not put both sides: he
argued from omne standpoint omly. I
should presume that if a member speak
in this House on a matter of this land, it
would be well for him to take both sides
of the subject, especially at the length at
which Mr. Haynes spoke. Mr. Haynes
was good enough to refer to the Act
upon which all these patent laws are
founded, the Statute of Monopolies. This
was passed in 1623.

Hon.J. W. Hackgerr: Callit Charles I.

How. J. M. SPEED: In the reign of
James I. Perhaps Mr. Hackett is correct:
I will be able to tell him in a minute,
However, it is the Statute of Monopolies
which states that:

Any grant or promise of the benefit, profit,

or commodity of any forfeiture, penalty, or
sum of money——
Apd all that kind of thing. The law
provides in regard to all those kinds of
monopolies—for patents are only mono-
polies—up to that date existing :

That any declaration before mentioned shall
not extend to any letters patent and graunts
of privilege for the term of 14 years or under,
hereafter to be made, of the sole working or
making of any manner of new manufactures
within this realm to the true and first inventor
and inventors of such manufectures, which
others at the time of making such letters
patent and grants shall not use, so as also
they be not contrary to the law or mischievous
to the State by raising prices of commodities
at home, or hurt of trade or generally incon-
venient.

That is the basis of the whole patent
law, and those two or threc lines Mr.
Haynes carefully omitted to read when
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he referred to this statute. I think the
point that was made by Mr. Matheson
when he took up those words was the gist
of the whole thing. I it for the benefit
of this country to have this patent law in
force in the country or not? That seems
the very abuse which the statute of
monopolies tried to eradicate in the past.
Now they spring up in a different form,
the patent law being made an excuse for
a man being granted a monopoly at the
expense of the community as a whole.
The patent law was never intended for
such @ thing, but for the protection of a
man who invents a patent, so that he may
obtain some advantage, but not that the
patent shall be to the general detriment
of the community. It wasneverintended
that a man who invents a patent, and
gives a useful article to the community,
should be able to cause that community
a large amount of loss. T think the
statement made by Mr. Sommers and
other goldfields members shows there

ill be a serious loss and a detri-
ment to this colony if this Bill is not
passed ; and, as Mr. Matheson says, after
all the Governor-in-Council represents
the Government of the day, and the
Government of the day represent the
people, and to them finally must we look.
There is no netusl compuct between this
company or any other company and the
Government. I say that any invention
of the kind that is referred to in this
discussion should, if necessary, bave no
renewal, for the simple reason that it
would not be for the benefit of the
country for such patent to be renewed.
I shall not detain the House any longer
oo the question.

Hon. F. M. STONE (North) : Dealing
with this matter, I should like to referto
the remark made by Mr. Glowrey, I think,
with reference to a mistake that arose in
connection with this patent, in its not
being advertised when it was placed
before the Patent Office. Mr. Glowrey
seemed to think, and his remarks were
made in such & way that they seemed to
imply that there was some motive in the
Attorney (General overlooking the adver-
tising of the application; therefore it
slipped through and lettera of registration
were obtained. If that hon. member had
looked at the Act of 1888 he would have
seen that the Attorney Generalhas nothing
whatever to do with the advertising of
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the application. The application is made !

to the Registrar of Patents, who has to
advertise it. Tf there is any opposition
to the application, the registrar hears the
application and decides it. It is then,
upon that decision, that the parties have
a right to appeal to the Astorney General.
That is when the Attorney General comes
in. He is made a sort of court of appeal
under the Act of 1888. To bear me oul
I will read the section uwpon which an
application is made:--

No person shall receive a patent or an
instrument in the nature of letters patent
under this Act for an invention or discovery
which has been previously patented in Great
Britain or any other country, but it shall he
lawful for the Governor in his diseretion, on
the application of any person being the holder
or assignee of any patent granted or issuned in
Greal Britain or any other country for any
new discovery or invention, and upon such
proof as the Governor may deem sufficient,
that such person is the bona fide holder or
assignee of the said patent, and that the same
is in full force, and upon payment to the
Colonial Treasurer of the sum of fifteen pounds,
to grant letters of registration under the sesl
of Western Australia to the holder of such
patent as aforesaid or his assignee, and such
letters of registration shall be deposited in
the Patent Office, and shall be deemed to be
letters patent issued under this Act for such
invention or improvement, and shall have
the same force and effect as letters patent
issued thereunder; and shall inure to the
benefit of the holder during the continuance
of the original patent ir the country in which
it was issued or grented, and no longer, and
all the provisions of this Act shall apply to
sach letters of registration in the same way
mufatis mutandis, and as fully as to letters
patent or an instrument in the nature of letters
patent issned under this Act.

Then Section 14 says:

Where such notice is given, the Registrar
may require the applicant fo give security to
an amount not exceeding twenty-five pounds
for the costs of the opposition; and if the
gecurity s0 required is not given within the
said two months, the opposition shall lapse.

Hon. A. P. MaTaeson : That has to do
with the amendment ?

How. F. M. STONE: Section 23 says:

An applicant or patentee may, from time to
time, by request in writing left at the Patent
Office, seck leave fo amend his specification,
including drawings forming part thereof, by
way of disclaimer, correction, or explanation,
stating the nature of such amendment ang his
reasons for the same. The request and the
aature of such proposed amendment shall be
pdvertised in the Government Gaselte, and any
time within one month from its advertisement
any person may give notice at the Patent

[COUNOIL.]

Second reading.

Office of opposition to the amendment. Whera
such notice is given, the Registrar shall give
notice of the opposition to the person making
the request, and shall hear and decide the case,
subject to an appeal to the Attorney Geuneral.
The Attorney General shall, if required, hear
the person making the request, and the person
so giving notice, and being, in the opinion of
the Attorney General, entitled to be heard in
opposition to the request, and shall determine
whether, and subject to what conditions, if
if any, the amendment ought to be allowed.
‘Where no notice of opposition is given, or the
person so giving notice does not appear, the
registrar shall determine whether, and subject
to what conditions, if any, the amendmnent
onght to be allowed. When leave to amend is
refused hy the Registrar, the person making
the requeat may appeal from his decision to
the Attorney General. The Attornay General
shall, if required, hear the person making the
request and the Registrar, and may malke an
order determining whether, and subject fo
what conditions, if any, the amendment ought
to be allowed. No amendment shall be allowed
that would make the specification as amended,
claim an invention substantially larger than
or substantially different from the invention
claimed by the specification as it stood before
amendment. Leave to amend shall be con-
clusive as to the right of the party to make
the amendment allowed, except n case of
fraud ; and the amendment shall in all courts
and for all purposes be deemed to form part of
the specification. The foregoing provisions of
thia section do not apply when and so long as
any action for infringement or other legal pro-
ceeding in relativn to a patent is pending.

1 think the hon. member will admit can-
didly that the Attorney General had
nothing whatever to do with the applica-
tion or the advertising of it, until there
had been opposition, and the opposing
party and the party applying had been
heard before the Registrar, and when,
the Registrar’s decision having been
given, the matter came before the Attor-
ney General.

Howr. C. SommERS: Was the advertize-
ment mserted ?

Hon. F. M. STONE: I do not know
whother it was inserted or not.

Hown. C. SommEeRs: We would like to
know.

How. F. M. STONE: Iunderstand the
advertisement was not inserted, but T am
new only replying to the remark that the
non-insertion of the advertisement was
the fault of Attorney General. As a
matter of fact, the Attorney General,
under the Patent Act, occupies a position
of a Judge in an Appeal Court, and must
keep himself entirely clear of the case
until it comes before bhim. He has to
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hear not only the parties, but the Regis-
trar of Patents, who has the right to
come in and show that be was nght in
his decision.

How. J. W, Hackerr: Who were the
solicitors who failed to advertize ?

Hown. F. M. STONE: That I cannot
tell you, but my firm had nothing what-
ever to do with it, and it is only now
that I know the matter was not adver-
tised. I have not taken amy part in any
court preceedings in connection with the
Lake View Consols, so that my mind is
entirely free. Some hon. members may
say that I get up here because my firm
happen to be swolicitors to the Gold
Recovery Company, and that I am to
a certain extent intevested; but I am
as much, or more,
congiderable number of gold-mining
companies for whom my firm act, so that
my inclination should be to speak in
favour of the Bill. But there are con-
siderations which have influenced me,

the House to speak plainly on the
subject. We have had from hon.
members the law on the matter, Some
lay members of the House appear to have
got the law very well up to their own
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tion under the Act, and what I ohject to
is that in an endeavour to benefit gold-
wining companies, the Bill is interfering
with and depriving these patentees of
the benefit of the Act. It is well known
that in America the patent law is not
8o much fringed about with difficulties
and expense as is the putent law in Eng-
Jand, and for that reason in America we
have to “ go for”’ a considerable number
of inventions that are of considerable
benefit to the community. What is the
object of the patent law? It is that
persons who use their brains should be
remunerated for thereby benefiting the
community ; but one would think from
the remarks of members for the goldfields,
that gold-mining companies had not been
benefited by this invention.
How. J. T. Guowrey: What about
other inventions ? :
Hox. F. M. STONE: I will come to
those. It would be thought that the

. community had not benefited from the
and T think it my duty as a member of -

minds, as have also the legal members,

s0 that I am afraid other lay members
will scarcely know which way to go so
far as the legal aspect is concerned. I
do not intend to touch on the legal aspect
of the question, or go into the patent
law so deeply as did Mr. Haynes, who
to my mind has laid the matter clearly
before the House. Mr. Matheson, who
is a lay member, must have had some
legal gentleman to instruct him in the
matter.

A Memser: Then you admit Mr.
Matheson is right ?

Hon. F. M. STONE: No doubt the
companies greatly interested have some
legal gentleman to post Mr. Matheson
up in all those little moves he came into
the House with to-night. I donotintend
to point out any of the little moves, but
hope, in addressing the House, to deal
with the question from a common sense
point of view. Hon. members should
remember that they are not only dealing
with the Forrest-McArthur patent, but
with a number of other patents in the
country. Patentees have cowe to this
colony and obtained letters of registra-

invention ; but if it had not been for this
Forrest-McArthur process, where would
Kalgoorlie and the gold-mining mem-
bers have been at the present time?

Hon. J. T. Gruowrey: Xalgoorlie
would have been thers ull the same.

Hon. F. M. STONE: How would all
the tailings have been treated but for
this invention ?

How. J. T. Growrey: They would

. have been treated all right.

Horx. F. M. STONE: If they could
have been treated in another way, what
is the object of the hon. member coming
here and appealing to us to pass this
measure.

Hor. J. T. GrowreY: Justice and
the public welfare.

Hon. F. M. STONE: It must he
admitted that from this invention gold-
mining companies have derived benefit,
a8 also have the general community.

How. A. P. Mareeson: What has
that to do with the law on the Bill?

How. F. M. STONE: I am not on the
law on the Bill, but am dealing with the
merits of the matter, and the merits are
all in favour of the patentee. If it had
not, been, as [ say, for these two gentle-
men, Messrs. MeArthar and Forrest,
having invented this patent, this colony
would have been almost languishing as
it did in the past.

Hon. R. G. Buraes: Nonsense!
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How. F. M. STONE: Let the hon,
member prove what I say is nonsense,

Hor. A. P. Marueson: How about
the Siemens’ patent ?

How. J. T. Growrer: And all the
other patents?

Hox. F. M. STONE: How much ore
hag been dezlt with by the McArthur-
Forrest patent? Mr. Glowrey atated
that 22 million pounds worth of gold
had been found in thiz colony, and that
if we do not pass this Bill some £500,000
will be given to the Australian Gold
Recovery Company; and yet he now
remarks that we could have done without
the invention.

Hox. J. T. Growgrey: I did not say
anything of the kind.

Hon. F. M. STONE: Mr. Glowrey
nged the argument that if we did not
pass this Bill we would ruin the gold-
mining industry and the labouring man ;
and in another breath, in reply to a
remark of mine, he said we could have
done without the invention.

Hown. J. T. GLowgEY:
anything of the Lkind.

How. A. P. MarersoN: There are two
other patents quite as good.

Hoxn. J. T. GrowreY: Quite.

Hown. F. M. STONE : Then what is all
the trouble about ¥

Hoxn. A. P.-Mataesor: One patent i§
an esgential.

How. F. M. STONE: Does the hon.
member want to get at all the other
patents? It would seem that the gold-
mining companies want to get gold for
nothing, and pay dividends in London
for mothing. This country bas spent
large sums of money for the benefit of
the gold-mining industry. We are now
providing a water supply, and probably
the next thing they will want will be fire-
wood ; and the gold-mining people have
already petitioned against the Dividend
Duty Act.

How. A. G. Jesging: Did you nnt
oppose the Dividend Duty Bill?

. Hox. F. M. STONE: Yes.

How. J. T. Growrey: And did you
not oppose the Coolgardie water scheme ?

Hoxw. F. M. STONE: Yes; and events
ghow that the more you give gold-mining
cowmpanies the more they want. When
I opposed the Coolgardie water scheme I
said that the demands would not stop
there, and that the companies would not

I never said
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pay the interest on the outlay. And here,
when we asked for £100,000 on the Divi-
dend Duty Act, it is pointed out the Act
is ruining the gold-mining community ;
and this Patent Bill is simply a * sop”
thrown by the Government to the gold-
mining companies. These companies
object to pay under the Dividend Duty
Act, and the Government propose to
remove the five per cent. now paid for the
use of this invention, in order that they
may get the five per cent. under the
Dividend Duty Act.

How. A, B. Kipson: Why do you
think the Gold Recovery Company ought
to have a renewal ¥

Hovx. F. M. STONE : The hon. mem-
ber iy getting rather in advance of my
argument.

Hon. A. B. Kipson: I only wanted
you to touch on that point.

Hon. F. M. STONE : T do not care
whether legislation be intended for the
benefit of the gold-mining community or
the pastoral or the agricultursl interests,
I shall —

Hon. R. 3. Bugrages : Pastoralists do
not trouble you too much,

Hown. F. M. STONE : 1 will say agri.
culturists.

How. R. G. Burams: Nor agricul-
turists.

How. J. W. Hackerr: Mr
represents pastoraliats.

Hon. R. §. Boraes : Not be: he does
not represent anybody.

Hon. F. M. STONE : I am glad the
hon. member thinks so.

Howr. R. . Buraes : I know it.

Hoxn. F. M. STONE : The hon. mem-
ber often comes to me for my assistance
in the House, but I ghall remember in
the future that I do not “ represent any.
bodv.” I would a,fpea.l to gentlemen
interested in agriculture, and ask how
much royalty they pay on the machinery
they use. Is there not a royalty on
almost every piece of machinery used in
agriculturs ?

How. R. G. Burces : No.

Hov. F. M. STONE : And does anyone
object to thowe royalties ?

How. C. SoumEers : Yes; rather !

How.J. T. Growzey : We all object.

Hown. F. M. STONE : If you are going
to deal with the patents used in gold.

Stone

! mining, why do hon. members not object
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also to the royalties paid on almost every
piece of machinery used in the colony ?

How. R. G. Burees : The gold-mining
royalty is unreasonable.

How. A. G. JEvkins: The agriculturist
does not. pay on every acre he tills.

Howx. ¥. M. STONE : But really we
pay a royelty on almost everything;
eveu, I think, on our boots.

Hon. A, P. MarmEsoN: What has
this to do with the Bill ?

Hon. F. M. STONE: The argument
has been used that because this eyanide in-
vention benefits the public, the Biil should
be passed. PBut if that argnment is to be
used, why not go further? Why pick out
a royalty which applies only to the gold-
mining mdustry ? It might be said, for
instance, that because it is difficult to gel
meat on the goldfields, and chilled and
frozen meat have to be sent there, there
should be no royalty on freezing wa-
chinery. That is really what the present
arguments are leading us to, and in any
case the supply of meat henefits the com-
munity as much or perhaps more than
the gold-mining. The gold-mining in-
dustry will not last for ever; but then
we bave the land ; we have the sheep to
feed on the land, and you may say that
goes on for ever. We are obliged to
have sheep for the purpose of food. If
you carry that argument on you may
take it to any extent. What are the
clauses in this ameoding Bill, and what
rights do they interfere with ? We have
not only to deal with this patent which
we have heard so much about, but others
also, and I feel sure that i the Rill did
not deal with a patent extending to the
gold-mining community, those goldfielde
members would have been against passing
this Bill at once, because when they have
seen attempts to interfere with rights,
they have been almost the first to prevent
such interference, and from time to time
this House bes prevented meusures troin
being passed dealing with the rights of
persons, unless those persons have been
compensated. That is what it all comes
to. An argoment has been used with
reference to gold-mining on private prop-
erty, but in the first place the go})d
never belonged to the persons occupyihg
that propery. By the Crown grants the
gold 18 reserved to the Orown, and under
those Crown grants the Crown and the
persons authorised by the Crown have a
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perfect right to go on to that private
land and take the gold, as long as they
do not interfere with the surface rights
of the owners of that private land.

A Mgmeer: That is not always the
case in Victoria,

Hon. F. M. STONE: 1 am not speak-
ing of Victorin. I think the Crown
grants in Victoria are similar to the
Crown grants here.

Hown. J. W. Hacrerr: The Crown
broke the whole list of the contracts.

Hon. F. M. STONE : Anyway we have
no land contract here,

Hon. C. Somm=zrs: You have improved
on their experience.

Hon. F. M. STONE : The Crown grant
runs back to 1330, and I do not think
that in those days there was any mining
for gold. Mr. Sommers has tried to make
out that we have put this section in our
Crown grant in consequence of what we
have learned from Vicloria, but I assure
him that it was inserted as far back as
1880. From that date there has never
been a single Crown grant which does not
reserve the pold and the right to dig for it.

Hox. C. Somwmers: You have not
refuted my argument with regard to
Victoria.

Howx. F. M. STONE: When we were
passing the law relating to mining on
private property, there were no rights to
wnterfere with.

How, C, Somwers: I did not say there
were. Deal with the grants, if you want to.

Hon. F. M. STONE : What is it about
Victorin ?

Hox. C. Sommers: I said the mineral
rights were not reserved to the Crown,

Hon. F. M. STONE : My friend (Hon.
3. J. Haynes) tells me that he had a
block, and people had to get permission
to goon that land and had to give him
compensation. I am not able to answer
any arguments with reference to Victoria.
I am speaking of this colony, and it is
this colony we have to deal with. If
Mr. Sommers' argument applies to this
colony, I have pointed out conclusively
that the owners of private land have no
right whatever.

Hon, O. Sommers: I pointed out it
does not apply to this colony,

Hor. ¥. M. STONE: If we have
passed any measure affecting the rights
of persons, what 13 the next thing we
have to deal with? We give compensa-
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tion for depriving people of those rights,
except they have mo right under the
Crown grant. Take railways that are for
the benefit of the commounity. Ts the
right to compensation taken away when
a railway line is built ? If a railway is
ran from here to the fields, and it goes
through town lands, people are entitled
to compepsation; if it runs through
country land compensation is mnot given
if not more than one-twentieth of the
land is taken; but that is a right which
is taken away by the Crown grant, and
the man has really never had tbe right to
compe:nsation. Parliament has always
seen that no person was deprived of his
rights. Furthermore, when the Cool-
gardie water scheme was passed, altbough
that was a scheme for the benefit of gold
mining and of the whole of the com-
munity of this colony, we said that the
rights of certain persons should not be
interfered with without compensation
being paid. Wherever rights are inter-
fered with, Parliament is most jealous
that those rights shall not be taken away
unlezs the person receives an equivalent
for them. Mr. Sommers has quofed
Vietoria, but what has Victoria done with
reference to this patent? Did Victoria
pass a Bill taking away the right of these
patentees ? No. The Government went
in a straight way and purchased the patent
from the patentees, and I take it they
made the gold wining companies pay
such a royalty as would recoup the Gov-
ernment for the amount paid. Why
should not the Government do that in
this case ?

How. A. P. MaraesoN: You have to
prove they have rights,

How. F. M. STONE : If they have no
rights, what have we to be afraid of?
What I object fo is that you are trying
to prevent a person who says he has a
right from going to the Supreme Court
and getting the matter dealt with by the
Court. Thatis what you are endeavouring
to do. Every individual in this colony
has a right to go to the Court, and it is
2 right that we should not take away.
Supposing the hon, member had a right
to go to the SBupreme Court, what a row
he would make if Parliament attempted
to take that right from him. He would
say Parliament was interfering with the
liberty of the subject. I have a right,
as a British subject, to go to the Supreme
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Court and to be dealt with by the highest
tribunal in the colony, and why should
you take that right from me? Itis an
argument that convinces me we should not
in any way attempt to deprive this or any
other company of the right possessed.
If the company have no right, why
should we pass this Bill? Let them go
and test the right, and then if the
Supreme Court decide that they are
entitled to an extension of this patent, let
the Grovernment act in a straightforward
way and go to the company and endeav-
our to purchase that right from them.
And then let the mining companies pay
such a royalty as will recoup the Govern-
ment for the amount paid. That wae
what waa done in Victoria, and T have
heard no argument brought forward why
the Giovernment here should not do the
same. The argument seems to be this:
let the gold-mining companies malke
as much money as they can out of
this company without paying a penny for
it. That seems to be the argument of
the hon. member. Let them pay. Ii
does not matter if it is an invention, and
that they would have derived no benefii
from it, if it had not been brought for
ward. Never mind if by the brains of
those men such a state of things has
been brought about in this colony. This
colony has flourished, and these gold
mining companies have flourished, bul
never mind that. Sweep it aside at one
blow, and let the gold-miving companies
derive the benefit. This Bill upplies nol
only to the particular company referred
to, but to other patentees. What haa ¢
patentee to do before be can get an exten.
sion? He has to prove that he has noi
been sufficiently remunerated for hi:
patent. Practically, the patent law says
“We will not deprive you of the
benefit of your brains, but when througt
your brains the invention has beer
patented you will be remunerated for
it, and we shall see that you ar
sufficiently remuneraied.” The argu
ment of some members from the gold
fields is that this company has been fully
remunerated, and it is said it can be
proved that the company has receivec
thousands of pounds. If so, what harn
can there be in allowing the company tc
go to the Supreme Court?  If the com
pany has received such large profit a:
bas been named by, I think, Mr. Glow.
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rey, the Supreme Court will not recom-
mend an extension of the patent; and
what harm will have been done? It
geems to me members are afraid to let
the question be tested, and if they are
afraid to do it, to my mind it shows there
must be something in the contention that
the company bas not been remunerated
sufficiently. Why shounld the company
not be so? As I have pointed out, it
has patented the invention, and that has
been the means of these gold-mining
companies earning the large dividends
which have been declared.

Hon. A. G. JENEINs: What is the
capital of the company P

Hon, F. M. STONE: 1 cannot tell
you. I cannot tell you what dividends
were declared, nor anything else. I
could not tell even what the shares are
quoted at, nor could I tell you a single
dividend that bas been paid.

Hon. R. S. Havnes: There has been
no dividend this year.

Hon. F. M. STONE: Members who
are so much opposed to this company
having an extension of the patent may be
able to conclusively prove to the Honse
why they should pass this Bill. Tt seems
to me that it is on the shoulders of these
gentlemen who are supporting the Bill
to show reasons, and very strong reasons,
why they should depart from the ordinary
course and adopi a principle of interfer.
ing with the rig}l;ts of any person. They
should fortify their contention in every
way they can, and bring forth fucts and
figures to show that enormous dividends
have been paid and all the rest of
it, s0 ws to prove conclusively that
the House should pass this measure,
What is the procedure as to the extension
of the time of a patent? Six months
before the patent is up the patentee must
petition the Governor-in-Council for leave
to bhave the patent extended, and the
Governor in Council—I am referring now
to the Act of 1888—may refer the petition
to the Supreme Court. For what purpose?
Not for the purpose of granting an
extension, as some members seem to think,
but the Supreme Court has to take
evidence, to hear parties on both sides and
then report to the Governor-in-Council
whether the company has proved that it
has not been sufficiently remunerated.
That is all the Supreme Court does. It
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extended for one, two, three, or four years;
il has nothing to do with that. It has
purely and simply to take evidence, hear
counsel on botl: sides, and then report to
the Governor-in-Council, recommending
that the patent shall be extended or not.
Tt does not stop there. The Governor-in-
Council may only extend the patent for a
year. They may look at it in this light:
certainly you have not heen remunerated,
but we will only allow you to collect the
royulty for another year; at the end of
that year we think you will have been
sufficiently remunerated. It isnot incam-
bent on the Governor-in-Council to extend
the patent for fourteen years. The
Governor-in-Council has the right to
extend the patent for six months if he
likes. He has the right to extend it for
any period he thinks fit, and rightly so,
because a patentee may show to the
Supreme Court that he has been re-
munerated to a certain extent. The
patentee can say “we are now getting
certain royalties,” and the Executive
Council would then say “ At the end of one
year theseroyalties willamount to so much,
and then we consider you will have been
sufficiently remunerated.” Itisnowsought
to take that right away, not only from this
company, but from all patentees in the
country. To take away the right to have
the question, whether patentees have
been sufficiently remunerated or not,
dealt with in the proper manner before
the Supreme Court is not right. Hon.
members who support this Bill wish
the matter to go before the Governor-in-
Council. Just fancy the Governor-in-
Council dealing with this matter. Take
the present Government and just see the
position the Governor-in-Council would
be in. The Executive Council would
have to take evidence to prove thet this
cornpany had or had not been sufficiently
remunerated. Have we ever heard of a
case where the Governor-in-Council have
sat for days and days? Have the
Governor-in-Council ever heard counsel
in any matter, and are they to hear evi-
dence on a matter of this kind ?

Hon. A. P. MaTrESON: Who sug-
gested it ?

Hon. F. M. STONE: How can the
Governor-in-Council arrive at any decision
without taking evidence, if a matter is
not to be referred to the Supreme Court ?

does not say that the patent shall be | Hon. members are proposing that the
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right to go to the Supreme Court shall
be taken away.

Hown. A. P. MaTaeson : No, we are not,

Hon. ¥, WarrcoMsE: Then why the
Bill ?

Hown. F. M. S8TONE: Hon. members
are trying to make the Executive Council
a tribunal to deal with the matter, and
the argument is used that they are the
proper persons, that they would bring
common sense to bear on the question.
How are the Government to bring their
common sense to bear? They must take
evidence, and the parties must be repre-
sented by counsel. The case may go on
for weeks, and have we ever heard in
the history of this colony of a single
cage being taken before the Executive
Couneil of this country? Have we ever
heard, in a case of compensation, that the
parties were allowed to appear before the
Executive Couneil and have their wit-
nesses and counsel therer Members
cannot point to a siugle case in which
the Executive Council have dealt with a
matter in that manner. What would it
mean if a: matter of this kind had to be
dealt with by the Executive Council?
It might be that the Government were
only kept in power by dealing with this
question, and I am not now speaking
with reference to the one patent, but to
the whole of the patents in the colony.
It might be a question whether the Gov-
ernment would lose their seats over a
matter ; therefore to appeal to them would
be a perfect farce. The applicant might
bring any amount of evidence, he might
swamp the Executive Council with evi-
dence, but wbhat would be the good?
The Government would bave to face an
adverse vote in another place. Another
place might say if the Government grant
an extension of the patent we will throw
them out. TIs that not the reason why
the Government have brought in the
measure now? s it not so as to leep
the goldfields members with them ?

Howx. J. T. Growrey: No; they are
all against the Government.

How. F. M. STONE : The goldfields
members are all against the Govern-
ment! I cannof speak for the moment ;
I am knocked out!

Hown. J. T. Growrey: We go for
measures, not men.

How. F. M. STONE: Is not this
measure brought in to satiafy the gold-
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fields members and the goldfields dis-
tricts? The very persons who are
bringing in this Bill, the Government,
are to be appointed a tribunal to say
whether a patent shall be extended or
not. Weare told that the Government
are above suspicion ; yet the Government
are bringing in this measure to satisfy a
certain section, and the extlension would
have to come before them afterwards to
deal with. Supposing thie Bill is
passed, what show would any company
have before the Cabinet? If they
proved conclusively before the Execu-
tive Council that they had not re-
ceived sufficient remuneration, in the face
of overwhelming evidence, what show
would a company have before the tribunal
which some members say is above sus-
picion — the very tribupal that is en-
deavouring to bring in this Bill to do
away with the rights of individvals? I
appeal to the justice of members, in all
geriousness, on this matter. This is the
tribunal that members are endeavouring
to create by this Bill to deal with a
measure of this kind, and not only, as I
have pointed out, to deal with the patent
referred to, but with numerous other
patents that may crop up in a similar
manner. We may have some patent that
is of considerable bemefit to the country,
and there may be an agitation got up not
to allow the patent to be extended, and if
the renewal is stopped, what would be the
position? The Government of the day,
who might depend for their seats upon
the persons who got up the agitation, are
to be appointed the tribunal to deal with
these matters. "While we are dealing with
the rights of British subjecis, we should
have & tribunal which is above suspicion.
That is the reason why all these wnatters
are referred to the Supreme Court of the
colony. The questions are referred to
the Judges because Judges are above
sugpicion. That bas even been used as
an argument; it was said in regard to
the Conciliation Bill only the other day,
that the reason why there should be
a Judge on the board was becavse he is
above suspicion, and removed from all
political agitation. By this Bill members
will be appointing a tribunal to judge
between the ¢laimants who are seeking to
get out of the royalty on one hand, and
on the other hand the Australian Gold
Recovery Company, who are seeking to
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show that they have not been sufficiently
remunerated. This Bill appoints a tn-
bunal which has already dealt with this
matter, becanse if the Government had
not made up their minds that there
sboald be no renewal, where was the
“necessity for bringing in the Bill? Thoss
are some of the reasons that have in-
fluenced me outside the legal aspect of
the question, and they are to my wmind
weighty reasons that we should not pass
this measure. Some members seem to
argne that because under Section 49 a
patentee has obtained letters of registra-
tion in this colony he must be entitled
for all time to the royalty. To my mind
the section can only extend to the patent
itself. Really there iz no necessity for
the passing of Clause 2.

How. A. P. Mareesgon : It can do no
harm.

How. F. M. STONE: It can do harm.
If there is anything in the fact that those
persons have acquired a patent, and as I
said before, T am not speaking with
reference to the MoArthur-Forrest Com-
pany, but in regard to all patentees who
have registered under the section, why
was Parliament so careful to preserve the
rights when they passed the Act of 1894 ?
Yet thia House is now going back on the
principle adopted in 1894. I regret to
see ik.

How.J. T. Growrey: How are they
going back?

Hor. F. M. STONE: In 1894 this
House adopted the principle that there
are certain rights under the Patent Act
of 1888. Section 49 has been repealed
under the Act of 1894, and although
that bhas been done all the rights of a
person who obtained letters of registra-
tion under that section are preserved.
Perhapa some members will say we live
in more enlightened times now: there
was a nominee House in those days. If
that is so, more shame that we are going
back on the principle adopted in 1894.
Tuder Section 49 persons obtained letters
of registration and the whole of the Aect
applied, they were entitled to =ll the bene-
fits of other sections of that Act. They
were entitled to apply for any extension
of a patent. As I have already pointed
out, in 1894 Parliament most carefully
preserved those rights, and this House is
attempting not only to upset the prinaiple
adopted in 1894, but almost to go further
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aad upset the rights that all patentees
have obtained when they got their regis-
tration. Buat Parliament is going further
and trying to appoint a tribunal which,
as I have pointed out, and I hope I have
convinced members, that should not sitin
cases of this kind. Some hon. member
said that if legal questions came before
the Government they would not be dealt
with by the Cabinet, but referred to the
Supreme Court; but what is there to
prevent the Cabinet from dealing with
these guestions ?

Hon. A, MaTurson: No legal gues-
tion goes to the Supreme Court. The
questions which go there are the question
of profit and the question asto the publie
interest. There is no right, but it isa
matter of grace.’

Hox. F. M. STONE: For the sake of
argument I will say the Governor-in-
{louncil, under the Act of 1888, must on
petition send the case to the Supreme
Court; but the Cabinet may decide they
will not send the petition.

Hon. A P. MaTaEsON: | was referring
to the question of public interest.

How. F. M. STONE: This is a matter
for the Supreme Court to deal with, or
otherwize how is it such questions are
dealt with by the Privy Council? The
Board of Trade in England do mot deal
with these matters, But send them on to
the Privy Council, because that is a
tribunal ubove suspicion, unlike the tri-
bunal now proposed, which is not above
suspicion : it is, in fact, the other way.
Certain petitions have been lodged for
and against the Bill; and the petition of
the Australian Gold Recovery Company
states that in consequence of the opposi-
tion to letters patent by the various gold-
ining eompanies, and the litigation that
has ensued, they have been prevented
from recovering profits they would other-
wise have made from their patent rights.
But it is not for us to say whether the
company have not obtained their profits in
consequence of litigation. Ttis not for the
Houseto decideand say that, notwithstand-
ing there has been litigation, which is still
going on, and that the gold-mining com-
panies are opposed to the Gold Recovery
Company tooth aund nail, the latter com-
pany have been sufficiently remunerated,
and pass this measure. That is one of
the verv things the Supreme Court ought
to deal with. The Gold Recovery Com-
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pany will have to show to the Supreme
Court, amongst other things, that in con-
sequence of litigation and their having
to spend large sums in enforcing their
royalty, a considerable portion of their
profits have gone in this way, Thisis a
matter not for the House to deal with,
but entirely one for the Supreme Court.
Hon. members who are in favour of the
Bill do not wish the Supreme Court to
deal with these questions, but that the
matter should go to the Government,
all the members of which might be
interested. How could the Government
deal with a matter of this kind, seeing
that every member May have shares in
gold-mining companies ¥

Hon. A, P. Marterson:
Judges shares. .

How. F. M. STONE: But Judges are
prevented from adjudicating in such case.

Hor. G. BerLinenam: There may not
be the same Cabinet then as now.

Hon, P. M. STONE: The Supreme
Court is above suspicion, Judges not
being able to speculate, because matters
connected with their speculations might
come before them in Court.

Hon. A. P. Marmesow: Is there
any legislation to bar Judgea from hold-
ing shares ?

Hon. F. M. STONE: The very com-
panies in which Fudges hold shares might
come before the Court.

Hown. A. P. Marugson: Is there any
legislation to debar Judges from holding
shares ? :

Hon. F. M. STONE: One of the mem.
bers of the bench happened to hold shares
in the Western Awustralian Bank, as a
trustee, and that was raised as an objec-
tion to his sitting in a case in which that
bank was concerned, although there was
really no speculation on the part of the
Judge in the matter at all.

Hon. A. P. Maraeson : Then a Judge
way hold shares?

Hox. F. M. STONE: There is no law
against a Judge holding shares.

Hon. A. P. Matueson: Then the same
argument applies to the Judges as to the
members of the Cabinet.

Hon. F. M. STONE: But suppose
every member of the Cabinet held shares,
there would be no means of preventing
the Cabinet adjudicating, whereas there
i a case cited in which a Judge, on these
grounds, was not able to sit,

So have
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TrE CoLonial SecrEvary: A Judge
can sit, under the circumstances.

Hon. F. M. STONE: There has been
a case cited, though T have not read it,
setting forth that a Judge, because he
held shares, could not sit; but sach an
objection ¢ould not be taken as to the’
Cabinet, because that body sits without
hearing evidence at all; in fact, no person
would have a right to go before them, as
before the Supreme Court, and the matter
could be decided in a hole-and-corner
way. There is nothing in the Bill to
compel the Cabinet to take evidence, and
in a few mnutes a petition could be
thrown out. That is the sort of legisla-
tion the House is attempting to pass,
and I am afraid that where there is
political agitation, strong pressure will
be brought to bear, and 1t will be a case
of a pouor unfortunate company on one
side, and Government supporters on the
other. 'What justice could be done by
such o tribunal? Look at the scales of
justice—a company on one side and——

Tee CononianL SeceeTaRY: Public
interests on the other.

Hox. P. M. STONE: Public interests
are not very great, where the interests of
party are concerned.

Hoxn. C. Somuers: I desire to make
an explanation.

Ter PrESIDENT: The hon. member
cannot speak now because he has already
addressed the House,

Hov. F. WHITCOMBE (Central):
I am rather surprised the Colonial
Secretary has not referred to the arrange-
ment made as to the postponement of
further digcussion to-night, and it seems
to me there is an undue desire on the
part of some hon. members to rush the
Bill through.

Tae Presipent: The bon. member
mnst not impute motives.

Hon. F. WHITCOMBE: There
appears a desire to pass the Bill to-night,
for what reason I do not know., With
a Bill of such importance, it seems
that, following precedent, it is deemed
necessary by the Government to go
through the whole of its stages to-pight ;
if so, I will always raise my voice against
guch procedure. In reference to the Bill,
I cannot help making some allusion to
the Colonial Secretary’s remarks in
moving the second reading ; and I came
to the conelusion that the Colonial Secre-
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tary is possessed of two consciences— °

a private conscience and an official
conscience.

How. A, B. Kipson: All Ministers
have two consciences.

Hon. F. WHITCOMBE: I do not
know whether that be so or not, but in
this purtienlar instance, on looking back
to the record of the Colonial Secretary, 1
am rather surprised he did not follow the
excellent ezample given by a previous
colleague of his, who in a small matter in
his department, which did net meet with
his approval, rather than participate in
the affair, resigned his office and emolu-
ments.

Hown. J. W. Hackerr: Who is that ?

Hon. F. WHITCOMBE: The late
Minister of Railways. If we attach any
meaning to the words of the Colonial
Secretary in moving the second reading,
he is not in favour of this Bill, and he
could not be in favour of the principle
unless he chose to carry one face in the
Chamber and ancther in private busi-
ness. If we take the words used by the
hon. gentleman’s colleagues in another
place

Tae CoLoniaLl SEcRETARY: Deal with
the measure.

How, F. WHITCOME : If we take
the words of supporters of the Govern-
ment, this Bill is neither more nor less
than a subterfuge, and a pretence of
legislation for the good of the colony,
being in reality daylight political robbery.
The Government ask Parliament to carry
out what in other parts would be called
an unlawful scheme, which is open, day-
light, wholesale robbery.

Tae PresipeExt: These are rather
strong expressions.

Hor. F.- WHITCOMBE: I do not
know which Minister of the Crown is
responsible for the introduction of the
Bill unless it be the Colonial Treasurer,
and I cannot imagine how he & respon-

sible for it unless pressure has been .

brought to bear on him from the outside
ina peculiar way. If hon. members read

between the lines as to the transactions

which have taken place between the
passing of the Dividend Duty Act last
year and the introduction of this Bill,
they will see where the pressure comes
from. It is open knowledge that since

the Dividend Duty Act passed there has

beem great outery amongst the company
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capitalists in London, and the share-
holders and credivors of the large Londen
mining companies, that the measure will
affect their interests. We know that two
petitions were presented last session
praying for the repeal of the Dividend
Duty Act, and pointing out that it pressed
hardly on these companies, and the
ubgwer was given, or probably was given,
by the Premier that it was impossible for
him to fly in the face of Parliament, and
that be could not set aside the operation
of the Act without the sanction of Parlia-
ment, which sanction was refused as soon
as it was asked for on the petitions.
Curiously enough, the duty under the
Dividend Duty Act is five per cent., and
it would appear that in looking arcund to
see whether that could be made up to
the gold-mining interests, the Colonial
Treasurer fixed upon these patent rights
as a means, and said, “ Let us break up
the Cyanide Company, and keep the five
per cent.” Thal is the 'secret of the
whole thing, and the present Bill is bare-
faced spoliation and nothing else, merely
robbing Peter to pay Paul, to satisfy the
capitalists and shareholders of the large
mining companies. And the Government
do not appear to have taken too much
trouble to collect the dues to which the
colony is entitled under the Dividend
Duty Act, and which if we may judge
from events, they are not too anxious to
enforce in the future, There is impro-
priety in & Bill of this kind, which to
emphasise the remarks of the Colonial
Secretary in introducing the measure, is
aimed entirely at the rights of one cow-
pany, and the House would do well to
remember that on the lat January nest,
all legislation in the natter of patents
will have passed from the Parliament
of this colony into the hands of the
Federal Parliament of Australasia. That
being so, I think it would he most
unwarrantable on our part to so tinker
with the patent laws of this colony as to
place them out of line with the laws in
other portions of the federated dominion,
more particularly as uny application
coming under this amended law (if the
House see fit to amend it) cannot be
dealt with until the management has
passed from ourselves. I do not suppose
the Federal Government will take in
hand for 12 months or more the question
of framing patent laws for the whole of
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the States, and putting them on one '

bagis. But at the same time it would be
an injustice, where the application had to
be practically to the Federal power, if an

extension were made under different ;

conditions in this portion of the dominion
from those existing in Queensland, New
South Wales, or any other colony in
which an extension could be applied for.
I do not understand why the Govern-
ment, instead of bringing in legislation
of this kind and endeavouring to tinker
with the laws so soon going out of their
control, should not have shown a little
common honesty and made an offer to
purchase the rights of this compuny the
same ag other colonies have done; or, if
they did not see their way to wake an
offer to get the rights at a fair price, they
should have brought in some legislation
to compel the owners of the patent to sell
at a fair price.

Hon. J. W, HacKETE:
be confiscation, all the same.

How. F. WHITCOMBE: Not in the
same manner ag this. This is confiscation
out and out. I think that before the
Government permitted legislation of this
kind to be introduced, they should have
expected persons who complaned of
having been hardly dealt with by the
patentees or assigns to take all necessary
steps ere agking for snch an engine of
relief as this. Under the Act of 1888
any person who wighes the right to use
the patent on reasonable terms can go to
the Governor-in-Council and ask the
Qovernor-in-Council to lay down the
terins upon which the patent shall be
used. I was speaking about the law as
it stood prior to the introdnction of this
iniquitous measure. There was that right
given to persous aggrieved, and if they
failed to avail themselves of the privwi-
leges of the existing law they have no
right to come to Parliament and demand
to have their imaginary grievances
redressed here. Let them go first to the
tribnnals ordained by the law, and if
they fail fo get justice, then they can
come before Parliament and ask for
attention af our hands. Until that is
done there is no right on our part or on
the part of the Government to yield to
the pressure that evidently has been
brought to bear upon them to introduce
legislation of this kind wunder circum.

That would

stances such as those under which this |
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measure has been brought in ; because if
we like to inquire into the causes I dare

' say we can find that votes will he useful

in certain circumstances. The bringing
in of a Bill of this kind may make the
passage of other Bills less hazardous
than otherwize might be the case. I can
easily understand that the members of
the goldfields provinces would have
pressure brought to bear on them,
wsisting upon their systematic sup-
port of a Bill of this nature. I have
no douhbt it would be a very nice thing
for the mining companies in and around
Kalgoorlie to have the right to work this
cyanide process without fee or reward.
But assuming that right were given them,
how would this colony benefit from it?
I think if members will look round they
will see that the Lenefits to be derived, if
any, would be that in the event of the
Government enforcing the payment of the
Dividend Duty Act we should get 5 per
cent. on a little larger sum than at pre-
gent. The bulk of the profit from the
use of this patent would pass to the
ghareholders, who are outside people.
‘With the exception of perhaps one or two
largely held mines in this part of Western
Australia, T think the whole profit would
go ountside, and I do not see that Parlia-
ment should interfere as to whether the
dividend goes to the shareholders of a
cvanide patent or the shareholders of
different foreign.owned companies work-
ing in this colony at the present time, I
do not see that il makes the slightest
difference to us. Let them take their own
remedy. When the time comes and
application is made for renewal in London,
let them appear and set up their objec-
tions, and if they can make a sound case,
doubtless they will be heard and a renewal
of the patent will be refused. English
companies and not eolonial companies are
interested in these matters. XKepresenta-
tives of English companies appear before
you by thetr Parliamentary representa-
tives, It is the English companies who
are appealing to you to brand the Gov-
ernment of Western Australia-—certainly
with the consent of the Government them-
selves—with being respomsible for the
introduction of legislation of this nature,
It will be a very interesting thing at a
future date to hear we were the first of
the Australian colonies to advocate repu-
diation, and not only to advocate it but
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to carry it ioto effect. Doubtless thai
will augment our credit elsewhere, There
may be an idea that we are not to go
outside Australia to get credit in the
future, and that whatever we require will
come from companies of capitalists in the
Eastern colonies. But I do not think
that time will come 8o szaon as some
people imagine. We shall have to go to
London for our money. It will not be a
very good system of introduction to send
a message that we have carried through
a policy of repudiation. This measure
does not apply to one company ouly.
The Government have said it refers to
only one company; but the Bill goes so
far us to allow of repudiation in the case
of all companies; and although under
existing law the patentee or holder of
letters of registration of a foreign patent
could at the end of the term apply fora
renewal under conditions laid down in
the statute, we come forward in the last
12 months of & man’s holding and place
it in the hands of partial judges to say
whether he shall or shall not have the
right to have his case inquired into in a
fair manner. It is entirely for the House
to say what it will do under the circum-
stances. If the House chooses to ally
itself to a policy of this kind, T suppose
it iz not much use with these fow mem-
bers to object to the policy-—

A MempER: Very few,

Hoxn. F. WHITCOMBE : I am sorry
to hear there are so few. I should bave
thought there were more members in this
House who objected to a policy of this
nature. As 1 said before, I am sur-
prised the Colonial Secretary is ranged
amongst the supporters of the Bill 1
am pot surprised certuin obher hon.
members are. I would like to ask the
Colonial Secretary, if I may do so,
whether he proposes to go into Com-
mittee on the Bill this evening. I can
only ask the House to accentuate its
opinion of this measure, or the action of
the Government in infroducing this
neasure, by supporting the amendment
I propose to put before it. I move asan
amendment :

That the word “now” be struck out, and
“ this day six months " inserted in lieun.

Hon. J. W. Hacokerr; Will not three
months do ?

Hon. F. WHITCOMBE : T think six
monthe will be better. There will be no
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possible chance in six months. I pre-
pose to take, in the first instance, the
sense of the House as to the action the
Government are taking in this matter.
And T should like to see this matter
fought out rather more strongly than it
hag been up to the present.

A MeuBER: A very good speech.

How. F. WHITCOMBE: 1 hope the
vote will lean to the side of those who
bave delivered good speeches, and who
display common sense and advocate prin-
ciples of fairness and justice.

Hox. A. JAMESON: I second the
amendment.

Amendment put aod negatived.

How. A. B. KIDBON (West): I
do not propose to detain the House
at any great length in discussing the
motion for the second reading of this
Bill, but T should like to say that, hav-
ing listencd attentively to the excellent
speeches delivered on one side and the
other, I have, after great thought and
consideration, been able to wake up my
mind as to the course I will take in
voting upon this very important Bill. T
say it advisedly, because the manner in
which I should vote has occasioned me a
considerable amount of thought, and
indeed anxiety, because I quite feel what
has been stated by members of the gold-
fields, namely, that this is o very serious
matter for the gold-mining Iindustry.
The statements coming from those
members are worthy of the greatest
cousideration, but I cannot see my way
to support a measure which I feel is
really not in the best interests of this
colony, because in my opinion we should
in passing a measure of this nature be
really doing a wrong. We should be
doing something which I think this
honourable House and every member
of it would be sorry for at a later
period. DMy reason for saying so is that
there is not a shadow of doubt, notwith-
standing what Mr. Matheson and other
members have said in favour of the Bill,
that the company referred to in the
course of the debate does possess a right,
and there is not a shadow of doubt
either that the effect will be to take that
right away. I challenge every member
who bas spoken and who will speak in
support of the measure, to deny what I
say. Further I have listened attentively

| to ascertain what members who have
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supported this measure have brought
forward to show why the right should be
taken away, and T fail to learn any reason,
and I think it is possible that T eball not
learn any reason from the gentlemen who
support. the Bill before the debate is
concluded.

A Memper: They never had one.

Hon. A. B. KIDSON : I have heard it
stated several times by Mr. Matheson,
Mr. Glowrey, and one or fwo other mem-
bers that the company had no right.

Hox. J. T. Growrey: X did not.

Hor. A. B. KIDBON: Then the hon.
member admits that the company have a
right, und it is proposed by this measure
to take away theright; therefore I think
my case is proved.

Hon. J. T. Guoweey: No.

Hon. A, B.KIDSON: The hon. mem-
ber cannoet say in one breath the company
has a right, and in another breath that
it has not. I intend, to the best of my
ability, to show the House what the
right which the company possesses is,
and to show in what manner the right
will be taken away. If members will
turn to Section 30 of the Patent Act of
1888, they will see that a. patentee, accord-
ing to Section 49, which is kept in force,
has the right, first of all to petition the
(overnor, and the Governor will then
refer the petition to the Supreme Court.
If that is not a right I do not know what
is. The section is very clear on the
point:

A patentee may, after advertising in manner
directed by any rules made under this gsection
hig intention to do 8o, present a petition to the
Governor.in-Council, praying that his patent
may be extended for a further term; but such
petation must be presented at least six months
before the time limited for the expiration of
the patent. Any person may enter a caveat,
addressed to the clerk of the Executive
Council at the council office, against the
extension. If the Governor-in-Couneil shall
bo pleased to refer any such petition to the
Supreme Court, the Court shall proceed to
consider the same, and the petitioner and any
person who has entered a caveat shall be
entitled to be heard by himself or by counsel
on the petition. The Court shall, in consider-
ing their decision, have regard to the natmre
and merits of the invention in relation to the
public, to the profits made by the patentes as
such, and to all the circumstances of the case.

Then the section goes into further detail.
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the Supreme Court. If that is not a
right I do not kmow what a right is. The
effect of the Bill will be to take away the
power that exists to-day immediately the
Bill is passed into law. No doubt the
holders of letters of registration are
included in the term * patentee,” because
if members look at the end of Section 49
they will see:

AN the provisions of this Act shall apply to
such letters of registration in the same way
mutatis mutandis, and as fully as to letters
patent or an instrument in the nature of letters
patent issued under this Act.

If that is not clear I do not know what
is; it is as clear as it is possible for any-
fhing to be. I am not going to deal
with the question in regard to the Privy
Council. Al the arguments which have
been brought forward in that connection
have been conclusive. This Bill proposes
to take away that right, and I shall cer-
tainly be loth to support such a state of
affairs as that. I want to know what the
object of taking away that right is. That
is what I have been endeavouring to learn
from this debate. What is the object of
taking the matter from the jurisdiction
of the Supreme Court and placing it
with the Governor-in-Council? 1Is it
that members have no confidence in the
Supreme Court to do justice? That is
what gseems to me to be the case, other-
wise there is no reason for taking the
question from the Judges and placing it
in the bands of the Governor-in-Council,
which bedy sits in camera, and the whole
proceedings are only lkmown to them.
selves. Yet members intend to support
the Bill that will take the proceedings
out of the light of day and allow them to
be held in camera. 1 ecannot understand
or believe for an instant that even the
members representing the goldfields in
the Hduse can support such a piece of
legislation as that. I have thought this
matter over, and at first, until I had
thoroughly looked into the question, 1
was inclined to favour the Bill; but after
looking into the position of affairs I
cannot understand on what ground it
can be suggested that this Bill is
warranted. The only reason that has
been brought forward in support of the
Bill iathat the goldfields will be injured.

That shows that the patentees have a . I for one would like to kmow how the
right to apply by petition to the Governor- | goldfields have been injured. This matter

in-Couneil to have the matter referred to

L

has to be referred by the Governor to the
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Supreme Court. The Supreme Court
will weigh the whole of the facts; they
will have the evidence before them, so
that I cannot understand in what way
the goldfields will be injured. Do mem-
bers suggest that the Judges of this
country will not do what is right? If
that is not so, what do hon. members
mean ? The matter will go before the
Supreme Court and all the evidence pro
and con will be heard and any member of
the public has the right to lodge a caveat
and appear in Court,

Hon. J. T. GLoweeY : Which Court?

How. A. B. KIDSON : The Supreme
Court.

How, J. T. GLowrey: If the Privy
Council extend the patent ?

Hon. A. B. KIDSON : I am not deal-
ing with that.

Hon. J. T. Growerey: You are trying
to confuse the issue,

How. A. B. KIDSON: The hon mem-
ber has not read the Act carefully.

Honw. J. T. GLowsEY: I have read the
Act. Perhaps the hon. member does not
understand it.

Hor. A. B. KIDSON: There is a
power vested in the Supreme Court, sub-
ject to the Glovernor-in-Council, to deal
with this matter. The wording of the
Act is distinet on the point : there is no
confusing of issues. Thatbeing the case
I do not ses in what possible way the
goldfields will be damnified. The whole
of the evidence will be taken in public,
and anyone has the right to lodge a
caveat and appear. How are the gold-
fields to be injured unless members sup-
gest that the Judges are not going to do
justice? That I cannot understand. I
intend to vote against the second reading.

Hox. 8. J.HAYNES (South-East) : I
do not intend to speak at any length on the
second reading of the Bill, becanse members
who have spoken have threshed the matter
out thoroughly. But so far as I am
gcrsona.lly concerned, this is a Bill that

oes not commend itself to me in any
shape or form. It is a kind of Bill which
we have denounced on other occasions in
this House as vicious in principle and
dangerous. It is seeking to rob the
individual or company of certain vested
rights, or rights that reasonably may
be expected to be carried out. It seems
to me that so far as patentsare concerned
the trend of the Patent Act is this: to
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protect an inventor to a reasonmable and
fair extent, and see that he is reasonably
remunerated for his invention. If after
a patent has been used the patentee has
derived certain advantages or royalties
for some tiwe from it, and it is discovered
that the public huve been dealt with
unfairly and a monopoly of the worst
type has been created, then there are
ample provisions under the present
Patent Act to deal with that. They are
clearly set forth in Section 80 of the
Patent Act. An application may be
made by petition, and that petition, is
remitted to the Supreme Court, a iri-
bunal which is above suspicion. When
it is submitted, the patentee has to prove
that he has not been adequately compen-
sated for bis invention. 1If the Court
report that the patentee has been inade-
quately remunerated by his patent, it is
lawful for the Governor-in-Council to
extend the patent for a further term nof
exceeding seven years. It is remitted to
the Governor-in-Council and it remains
for him to extend that patent: it may be
only for & month or a year, according to
what is thought fair and reasonable. If
the public have been harshiy dealt with
in the instance cited, why cannot the
Gevernor-in-Council face that position
after the matter has been threshed out
by the Supreme Court. Surely if this
company has a fair case, ns I have every
reason to believe it has from what I have
heard in the House, and I have learned
nothing to the contrary, the company
can rely on the Court reporting to the
Governor-in-Council that they have not
been adequately remunerated. In the
face of this the Governor-in-Council can
deal with the case in a reasonable manner,
There are ample provisions for the pro-
tection of the public in the extension of
the patent. Section 27 of the Act gives
very strong powers indeed, and strong
protection to the public. Thai section
provides :

If on the petition of any person interested
it is proved to the Governor-in-Council that,
by reason of the default of a pateniee to grant
licenses on reasonable terms—(a) The patent
is not being worked in this colony ; or (b) the
reasonable requirements of the public with
respect to the invention cannot be supplied;
or (c) any person is prevented from working
or using to the best advantage an invention
of which he is possessed; the Govermor-ip-
Council may order the patentee to grant
licenses on such terms as to the amounnt of
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royalties, security for payment, or otherwise, | of testing the feeling of the House,

ag the Governor-in-Council, having regard to
the nature of the invention and the circum-
stances of the case, may deem just, and any
snch erder may be enforced by mandamus.

That is one of the strongest powers that
possibly can be given. The case to be
placed before the Governor-in-Council
upon which to grant an extension is only
to be a fair and honourable case; if it is
shown that the public have been treaied
harshly then an extension will not be
granted. I do not desire to detain the
House at any great length, because mem-
bers have already spoken so fully on the
subject. On former occasions, I need
not name them, but they are well-known
to members, I and others have opposed
legislation of this type. We have con-
demned it as inequitable, unfair, and
grossly dishonest; it is vicious in the
extreme and dangerous, and I denounced
Bills of this class. They are con-
trary to the welfare of the public and
should not be placed on the statute
book without good rewson. Tt has
been admitted this is a Bill for the
purpose of taxing one company alome,
and the circumstances are not sufficient
to influence any person who had given
the matter reasonable thought in sup-
porting the measure. For ingtance, those
who are supporting the Bill do not know
what the capital of the company is, and
they ought to know it before they assert
that the company bave been paid
£150,000, which is an ex parte statement,
while the petition of the company im-
presses one to the contrary. On the lst
January we will have the federal consti-
tution, and the Federal Parliament, as
already pointed out, will take charge of
the matter of patents. Under the cir-
cumstances, why should we wake any
material alteration in t{he patent law at
the present time? At present our patent
law is practically on all fours with the
Patent Acts of Great Britain and the
other colonies, and it appears o me
unseemly at the present time to interfere
with the law. We ghould really en-
deavour with the short time at our dis-
posal to keep the law as uniform as
possible, so that difficulties may not crop
up in the broader and larger legislation
that will soon be in force. T would not
think I was doing my duty to the colony
if I did not on this occasion, with a view

move:

That the Bill be read this day three months.

Ter Presipext: The hon. member
can hardly do that, because we have just
dealt with a similar question.

Hox. 8. J. HAYNES: I understand
that the other motion was that the Bill
be read this day six months, and this isa
different motion altogether, providing for
a shorter term, at the end of which, so
far as we know, the House may be in
session.

Hox. J. W, Hacgerr: Mr. 8 T
Haynes can move that the Bill be
rejected.

Hox. 8.J. HAYNES: Then T move
that the Bill be rejected.

Tar PexsipexT: But hon. members
can vote against the second reading.

Howv. R. 8. Havwes: Standing Order
2438 is to the contrary.

TeE PresipENT: Standing Order 167
reads :

No amendment shall be proposed to be made
to any words which the Council has resolved
shalt stand part of the question, except it be
the addition of other words thereto.

The House cannot deal with the word
“now” again.

How. B. 8. Hayyes: But the motion
is that the Bill be rejected.

Tee PresipENT: The word *“now™
cannot be dealt with ngain, and Standing
Order 167 is very plain. The Council
has already decided that point, and the
word “now’’ cannot be struck out.

How. 8. J. HAYNES: Then I move:

That all the words after « that " be struck
out and “the Bill be rejected” inserted in
lieu.

Tue Presipent: Rejecting the Bill is
tantamount to saying “ No” to the Bill,
and I would be glad to be shown a
Standing Order permitting this motion.

Hox. R. S, HarnEes: Standing Order
248 ; and this is a substantive motion.

Tre PresipBrT: Standing Order 243
reads :

Amendments may be moved to such gques-
tion by leaving out ' now,” and adding ' this
day three months,” or “this day six months,”
or any other time ; * that the Bill be rejected,”
or by moving the previous question.

I will take the motion * That the Bill be
rejected.”

Hox. R. S. HAYNES: I move that
the debate be adjourned.
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Motion (adjournment) put, and a divi-
sion taken with the following result :-

Ayes .. 8
Noes 16
Majority againat ... 8
AYES, Nogs,
Hon, H, Briggs Hon, G. Bellingbham
Hon. B. 8. Hoynes Hoa. T. F. S8rimage
Hon, 3, J, *| Hou, R, G. Burges
Hon. A, Jomason - Hon. C. E. Dempster
Hon. M. L. Mosas Hon. J, T. Glowrey
Houn, F. M. Stone Hon. J. W, ott
Houn, F. Whitcombe Hon. A. G. Jenki
Hon, A, B, Kidson Hon. H. Lukin
{Teller). Hou. A, P. Matheson
Hon, D. McKn
Hon, G Bnnde{]
Hou. J. E. Richardson
Hon. H, J. Saunders
Hon, C. Summers
Hon. J. M. Speed
Hon. E, MoLarty
{Tellor}.

Motion thus negatived.

Hon. R. 8. HAYNES: Inasmuch as
I moved the adjourninent of the debate,
I think I have the right of andience.

Tee Presmmext: No; you have not.

Hor. R. 8. HAYNES: Pardon me.
The way in which all these questions
have bean put to-night has rather sur.
prised me. I have been five years a
member of the House, and have never
seenquestions put so quickly. Oneamend-
ment, that the Bill be read this day six
months, was put when-several members
were standing outside, the atmosphere
being rather warm in the Chamber; and
before they could take their places and
speak to the substantive motion, you
declared the motion negatived, Then a
second motion was submitted by Mr. S.
J. Haynes, and duly seconded ; and that
question was put so quickly that I had
to show some agility in getting to my
seat. In the past, we have been accus-
tomed to baving these guestions put with
a certain amount of deliberation, but
to-night, for some reason, the coutrary
has been marked, and I would like to
know why this Bill has been speciall
selected for this action to be taken.
claim the right of audience from this
Chamber, to address myself to the sub-
stantive motion before the House. The
first motion was that the Bill be read a
secoud time, and on that motion I spoke,
T hope, with some effeet. A substantive
motion has now been proposed and on
that I claim the right of audience, and
appeal to the House to uphold me as a
private member.

{27 Novemser, 1900.]
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Tue PRESIDENT: As to the motion
that the Bill be read this day six months,
if the members who voted were not satis-
fied, they had the right to call for a
diviston, w]nch would have been grauted.
Now there is a substantive motion that
the Bill be rejected. Ts that motion
seconded ?

How. M. L MOSS: I
motion,

Tee PRESIDENT: I say that if
members were aggrieved, they had the
right, to call for a division, which would
have been pranted, and I think my ruling
is correct.

How. J. W. Hackerr: It seems to
me, sir, your roling represents the facts
of the case, and I may say that I did not
notice any undue haste.

Hon. R. 8. HAYNES: Then I apolo-
gige, if T am wrong.

Tas PRESIDENT: The hon. member,
Mr. R. S. Haynes, has the right to speak,
now that the motion has been seconded.

How. R. B. Haywes: I thought, Mr.
President, you ruled I had mnot to
speak ?

Tee PresipeEnt: The hon. member
can spexk now that the motion has been
seconded.

Tae CovLoniaL Secrerarv: I may
gny that the President put the question
twice, and the second time there was no
reaponse from the supporters of the
amendment.

Hon. R. 8. HAYNES: If there be
any desire on the part of hon. members
to rush a division, I would point out that
it iz not possible to do so. The. Govern-
ment on this occasion have lent themselves
to passing through a Bill which has been
denounced by almost every legal member
of the Chamber as an invasion of rights,
and as based on the doctrine of spoliation,
and such as should be opposed to the
gense of right of every hon. member.
The (Government might have left this
question to be decided by those persons
with strong views on either one side or
the other, without descending to a course
which I say is without precedent in this
or any other Chamber. The Government
of the day have thought fit to place the
Appropriation Bill, which really means
the payment of all the civil servants of
the country, second on the Notice Paper,
which indicates they think the Appropri-
| ation Bill second in imporiance.

second the
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. Hon. J. T. GrowrEgY: I rise to order.
Is the hon. member addressing himself to
the question ?

Tae Presinext: I do not think Mr.
R. 8. Haynes is out of order.

Hon. R. 8. HAYNES: I am speaking
of something that happened this after-
noon. The Government have placed this
measure before the Appropriation Bill,
and look upon it as of greater interest to
themselves than is the payment of the
whole of the (overnment servants
throughout the country.

Tae CoLoniaL SBEcrRETARY : Nonsense.

Hon. R. 8. HAYNES: T challenge
the Colonial Secretary, with his wide
experience, to quote another instance
where a member of this House or any
other House has done the same. We
bave a lot yet to learn in this counfry
whilst this House is vnder the manage-
ment of the Colonial Secretary. When
the hon. gentleman took his seat in this
House he promised—and I am sure he
intended to carry out the promise—that
he would be a credit to the Chamber and
the Government ; but I regret to say that
in the expiring days of the Government
he is doing business which I am sure on
reflection he will not countenance. T
desire to reply, if I may be permitted to
do so, to a few of the remarks made by
the hon. member (Mr. Sommers), and
although I am aware that certain mem-
bers here have already made up their
minds, I still hope that their sense of
justice is yet not so dull that I cannot
appeal to them to try and change their
opinions.

A MewmsEr : No chance.

Hon. R. 8. HAYNES : I am afraid
there is no chance; still T hope there
are some, at all events, who yet have
some sense of justice in them. I appeal
to those hon. members now, and perhaps
I will appeal to them again when some
subject matter will be brought before the
House similar in its object to this ; that
is, to deprive persons of their rights. I
know it is a difficult thing to throw aside
party interests, but I appeal to them to
remember for once that they are here to
represent the country at large, and the
country at large is best represented when
they do their duty, and they can only do
their duty by doing that which is right.

How. C. E. DuspsTer: The largest
number,
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Hon. R. 8. HAYNES: We must
ogpose clamour when the real voice of
the country is not known, and such
clamour is the result of pulling the
strings which make the dolls dance;
sometimes in newspapers and sometimes
elsewhere.

Hor. C. E. Demrster: We should
like to know where they have been pulled.

Hor. R. 8. HAYNES: The hon.
mewmber must be very blind, if he cannot
see where they are pulled. All the hon.
member need do i to pay a shilling, not
a large amount, and go and search the
register of the Supreme Court. Then he
will see how many are interested in gold-
mining. Shall I give you the history of
how the Bill staried ?

SEVERAL MEMBERS: Let us hear it.

How.R.8. HAYNES: One man whom
it was attempted to deprive of his rights
referred to hon. members and told them
they were ‘always to protect vested inte-
rests and see that people were not deprived
of their rights. I challenge any hon.
member to say I am directly or indirectly
interested; that I have a farthing of
interest one side or the other.

A MemsEr: Who said you had ¥

How. R. 8. HAYNES: A sneer to
suggest I have. If any hon. member
charges me with having an interest, I
will challenge hon. members of this
House one after another, and tell them
how much interested they are.

A MeEmseR: He who excuses, accuses.

Hor. R. S. HAYNES: Let him whois
without sin cast the first stone. I will
cast tons of them. I have them ready
I kmow exactly the inferest that hon.
members have. I tell hon. members at
once to cease casting these insinuations
about interests. Up to the present I have
debated this matter from a purely legal
standpoint, but, if I am accused again, I
will tell what their interests are.

Hox. W. T. GrLowrgy: Tell; it would
be interesting.

How. R. 8. HAYNES: Is not the hon.
member interested io gold mines which
are being assailed by the McArthur-
Forrest company ?

Hox. W. T. GroweEgY: T have no share
in a mine concerned,

Hon.R.S. HAYNES: Mr. A. Morgans
and certain members of the Government
are interested in the West Australian
Mount Morgan mine, and they are being
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threatened with actions.
further ?

Howv. W. T. GLowreY: Yes; a very
poor case so far.

Hon.R.S. HAYNES: If hon. members
accuse me, I have the information and can
give it to them. Now I hope I shall be
able to proceed with my arguments. Hon.
members who come from the goldfields
will perhaps restrain their feelings, and
afterwards, if they have any proper
enswer to make, they will make it, In
the meantime I propose to answer the
arguments, and very able arguments, by
my hon. friend, Mr. Sommera.

Hon. C. Somuers: Thank you.

Hov. R. 3. HAYNES: Very good
arguments. I do mnot credit him with
them, because [ know they were prepared
by a lawyer, but they were very well
delivered.

Horx. C. Sommers: I congratulate
you; you ought to congratulate me.

Howr. R. 8. HAYNES : I congratulate
you. I propose to deal with some of the
arguments of the hon. member, and I
hope mewmbers will not introduee any
personal mstters. Perhaps in the heat
of the moment I referred to them in
warm terms.

A MEMBER: We do not mind,

Hon. R. S. HAYNES: Perhaps I was
led away for a moment by the jeers of
the other side, and without being asked
I take the opportunity of apologising.

Severar MemeERS: No.

THE CorLoN1aL SecrETary: I will let
you off, this time.

Hown. R. 8. HAYNES: I never heard
the Colonial Secretary accused of a joke
before. Omn an occasion like this the hon.
member might apologise for a joke, and
I hope he will not do that again. I con.
gratulate a Scotchman on the fact of his
making a joke. I propose to deal with
some of the arguments of Mr. Sommers,
and T hope members will listen to me.
The hon. member says he is afraid a
court of law, on application being made
by the patentees, will say the Legislature
meant by the word * continnance” some-
thing which the word * continuance " does
not mean. I will refer to that point later
on. The hon. member, Mr. Matheson,
said there was some difference of opinion
as to whether it was not intended
under the Act of 1888 that when
letters of registration were granted,

Shall I go
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those letters of registration should only
continue during the time the original
letters patent existed. He made the
point somewhat clearly, and T admit that
the Act is open to two constructions. [f
the true construction is that the right
only exists during the continuance of the
original letters patent, I ask what is the
object of the Bill? It is said the Courts
might construe that section as carrying
with it the absolute right, if the original
patent were extended, to get the patent
extended here. Therein lies a question.
Az T say, the Actis open to two inter-
pretations. The arguments of Mr, Mathe.
son were very learned indeed, und very
admirably put, but why should you
accept the opinion of that hon. member
any more than my opinion? I have
given an opinion one way, and my hon.
friend has given an opinion the other,
It is not beeause I happen to be a mem-
ber of the legal profession that my
opinion is right. The hon. member's
opinion may be right, but what I desire
to point. out is that when the interest of
some party is to be snuffed out or set up
by this decision such party has the right,
the same as every British subject, of
appealing to the Supreme Court—a court
of justice—and to have a construction
gut upon those words, and his rights
etermined. That is a right which every-
one claims, and which will be denied to
nobody. But now you are coming in and
saying “ We shall not give you that right;
we shall not allow you to appeal to the
Court; we shall say that Mr. Matheson
is right.” If that be so, why pass the
Billt

How. C. E. Derrargr: It would be
only a question of tribunals.

Hox. R. 8. HAYNES: Not at all.
Under Clanse 2 you are taking away the
right to go to the Supreme Court alto.
gether.

Hov. C. B. Dempsrer: The right
would be construed by the Cubinet.

Hox. R. 8. HAYNES: How would
you like your rights construed by the
Cabinet? How did Mr. Morrison like
hie rights construed by the Cabinet?
Surely members ean se¢ that if a man
has o right, he has a corresponding right
to bave it tried in a proper way. Why
should you have your right tried by the
Cabinet? When the Bill wus introduced

it was stated that the object of it was to
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take away those rights. What justice
would people receive from such a Cabinet
as that T appeal to members not to do
an injustice, but to look this matter
fairly in the face.  One would think, to
hear the arguments of hon. mewmbers,
that they were giving this company a
renewal or prolongution of this patent.
Nothing of the sort. You are not asked
to do it, but members from the goldfields
are trying to make you believe so.

How. R. &. Busass: You are putting
the other side.

.Hon. R. 8. HAYNES: What you are
asked to do is to take away the right
possessed.

Hon. R. G. Burees: Up to a certain
time.

Howr R. 5. HAYNES: At any time
during the existence of their patent the
company have a right to apply to the
Judges of the Supreme Court.

How. A. G. JengiNg: You said the
company had applied to the Privy
Council.

How. R. 8. HAYNES: I said they
had done so.

Hown. A. G. JEnEINS: Supposing they
grant your application ?

Hon. BR. 8. HAYNES: 1 am not
going to be led off like that. I am
dealing with Clause 2, which has nothing
to do with what the hon. member said.

Hox. A. G. Jewkrmws: You say one
thing, and Mr, Kidson says another. We
want to know who is correct.

Hon. R. 8. HAYNES: Both are
correct. Clause 1 says:

No lettere of registration granted by the
Governor to any person under the powers con.
ferred upon him by an Act of the thirty-sixth
year of Her present Majesty, No. 1, or section
forty-nine of the Patent Act, 1888, or section
two of the Patent Act (Amendment), 1892,
shall inure or be velid and effective beyond
the tern mentioned in the original letters in
respect of which such letters of registration
were granted, and an extension of the term of
the original letters patent in the country or
colony where the same were granted shall not
be deemed a continuance of the original letters
patent.

Hon. A. B. Kmnson: That prevents
their going to the Governor for a renewal,

How. R. 8. HAYNES: Clause 3 refers

[COUNCIL.]

to going to the Supreme Court. Clause -
2 says that, supposing the Privy Council .

decide that the patentees have not been
sufficiently remunerated, it is open for
the Privy Council to recommend to Her

Second reading.

Majesty that the patent be extended for a
certain term, one, two, three, four, or
five years; but they are not bound to do
that. By Section 49 of the Act of 1888,
if the Privy Council, being satisfied of the
various facts, recommend to Her Majesty
that the patent be renewed, then it 1s
contended that the remewal operntes in
this colony for the sume term that the
Privy Council has recommended Her
Majesty it shall be extended in England ;
but that is only a contention. On the
other hand it is contended that that was
not the intention of the Legislature. It
is said, why allow the matter to be in
doubt ? My answer is thig; in 1888
Parliament passed a Bill and people did
not understand the effect of it. It was
said that the patentees could get a
renewal in the colony for the time for
which the renewal was obtained elsewhere.
It is said, Parliament made a mistake
in 1888, the same wistake was made
four years later, in 1892. When Parlia-
ment, cancelled Section 49 of the old Aet. it
re-enacted the Section in a different way.
Attention was drawn to itin 1892, and if it
wag wrong then why did not Parliament
pass an amending Act then and there?
Hon. wmembers say thai any patent
registered under the 1888 Act still has
all the force and effect which the original
putent had. Parliament passed sn Act
in 1888, allowed people to acquire
interests, allowed people to purchase
interests, to traffic in those interests, and
then twelve years afterwards members
say that is not we want at all. Tn 1894,
two years afterwards, Parliament passed
an Actand saved the samerights. NowPar-
liament wakes up in the vear 1900—

Hon. R. @. Burars: Six years,

How. R. 8. HAYNES: It is twelve
years after the first Act was passed. I

. ask members, why do you wake up to

day if it is not for the reason which I
have pointed out, that the shoe pinches
somewhere ?

Hox. A. G. JENEINS: Supposing the
Privy Council extend the patent, ?

How. B 8. HAYNES: If the Privy
Council, after taking all the evidence,
recommend that the original patent be
extended, my opinion ie that that extends
to the patent out here. At the same time
very good arguments, especially those by
Mr. Matheson, have been used againat
that view. I admit that Mr. Matheson



Patent Bill:

has put his arguments very clearly and
forcibly to the House; but remember
this-—a person has a right 1o go to the
Supreme Court and ask whether he can
get these rights here. He can go and
say: ‘We demand an extension of the
patent under the Act” Members are
taking that right away.

Horx. C. E. DempstER: Those rights
are only subject to the proof of certain
facts.

Hon. R. 8. HAYNES: No; they are
taken away altogether. I say that under
the Act of 1888—and this is the contention
of the patentees—if the Privy Coun-
cil extend the patent, that extends the
patent out here. On that point there is
some doubt, but I give that as my opinion
after reading the Act.

How. A, G. Jenems: I am of the
samme opinion as you, and I think wmem-
bers agree with you, too.

Hon. R. 8. HAYNES: I was dealing
with Clause 2 of the Bill, because there is
something doubtful about it. Now I
come to Clause 3, on which there is
absolutely no doubt whatever. It is
quite right the Supreme Court may say :
we will not extend the patent.

Hox. A. &. JENEms: After the Privy
Council has already decided it?

Hox. B. 8. HAYNES: Although the
Privy Council may extend a patent, the
Supreme Court is not bound to extend it
hoere. When we come to Clause 3 the
question does not admit of any doubt.
Under Section 49 of the Aet of 1888,
every holder of letters of registration is
deemed to be, and is, a patentee. I give
that as my opinion, and I challenge any
legal member of the House to contend to
the contrary, because the words are so
clear. [f members only agree on that
point, then the case of all those who have
spoken in favour of the Bill, fails. Task
hon. members to be fair over this matter.
I leave it to any member to gainsay my
argument. Every member is agreed on
one point, that under the Act of 1888 the
holders of letiers of registration are
holders of patent rights, they have exactly
the same rights as patentees.

Hown. A. G. Jengins: Except as to
length of time.
How. R. 8. HAYNES: There is no

exception at all. Wherever the word
 patentee” appears the same mutalis
mutandis apples to letters of registration.
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I am endeavouring to put the case as
fairly as I can. I wish to put it clearly
and honestly to memnbers to try and get
what I consider a fair bona fide and
honest decision, and if I get that, even if
it is against me, after hon. members hear
me, then I will say that you are right and I
am wrong. I ask members to listen to
Section 49, which says :—

No person shall receive a patent or an
instrument in the nature of letters patent
under this Act for an invention or discavery
which has been previously patented in Great
Britain or any other country, but it shall be
lawiul for the Governor in his discrefion, on
the application of any person being the holder
or aseignee of any patent granted or isgned in
Great Britain or any other country for any
new discovery or inveation, and upon such
proof as the Governor may deem suvificient,
that such person is the bona fide holder or
asgignee of the aaid patent, and that the same
is in full force, and upon payment to the
Colonial Treasurer of the snm of fifteen
pounds, to grant letters of registration under
the seal of Western Australia to the holder of
such patent as aforesaid or his assignee, and
such letters of registration shall be deposited
in the Patent Office, and shall be deemed to
be letters patent issmed under this Act for
such invention or improvement, and shall have
the same force and effect as letters patent
issued thereunder; and shall inure to the
benefit of the holder during the continuance
of the original patent in the country in which
it was issmed or granted, and ne¢ longer.

The words ““ and no longer,” every lawyer
will tell you, are mere surplusage.

Hox. A. P. Marueson: Oh, mere
surplusage!

Hox. R. 8. HAYNES: Yes. The

section continues :—
And all the provisions of this Act shall apply
to such letters of regist-ation in the same way
mutatis mutondis, and as fully as to letters
patent or an instrument in the nature of
lettere patent issued under this Act.

‘Wherever the words * holders of letters
patent” appear in the Act, they include
holders of letters of registration, Under
Section 25, I think it is of the Act of
1888, any holder of a patent right—and
that includes the holders of lefters of
registration—has the right to apply to
the Governor-in-Council, and the Gov-
ernor is bound to refer that application
to the Supreme Court. Upon proof, to
the Supreme Court that the patentee or
holder of letters of registration has not
been sufficiently remunerated, it is open
to the Supreme Court to recommend to
the Governor that the patent or letters of
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registration be extended for a further
term not exceeding fourteen years. But
the holders of letters of registration
must prove to the satisfaction of the
Supreme Court that not only bas such
patentee been insufficiently remunerated,
but he must also prove that the applicant
himself has been insufficiently remune-
rated, then the Supreme Court has all the
powers that the Privy Council have on the
application for the renewal of a patent.
A pood deal has been made of my argu-
ment that if the Privy Council decided
the patent should be extended, it was
thereupon extended here, and that, there-
fore, no rights were taken away atall ; and
it has been urged that the Legistature of
this colony had made a mistake. That,
however, 1s begging the whole question,
and if the Government then made a mis-
tuke they repeated it in 1892 and in 1894,
It is said that the Bill will take away no
right whatever, because the Eolicy of the
country is that, although the Aect says
the Governor may refer maiters to the
Supreme Court, he has by the advice of
the Executive Council refused te allow
these petitions to be referred. I heard
Governor Robinson say he had been
agshamed to refuse to refer petitions,
but he had done so on the advice of his
responsible advisers. Since that time,
however, and since the Wilkinson case,
in which a refusal was made to refera
petition, and an appeal was made to Her
Majesty herself, the Government have
been told in plain language what their
duty is, and that they are bound to refer
these matters to the Supreme Court.
Another argument used by Mr. Sommers
was that under the Act a person might
get a patent extended in Japan for a
hundred years, and that that would mean
an extension here; but it was to meet
just such cases as that the Act was
paseed giving the Governor-in-Conncil
the right, if he thought fit, to refuse the
extension.

Hon. A. P. Marnrsor: If you trust
the Grovernor at all, trust him altogether.

Hox. B. 8. HAYNES: The hon
member then used an argument which I
think on reflection he will withdraw. He

[COUNCIL.]

said that the company got letters of
registration as a matter of grace; but
what does it matter whether it be a
matter of grace or not, so long as having |
received letters of registration, these .

Second reading.

become a matter of right? The hon.
member also says that if Parliament
finds the clause of the Act is imperfect,
it is the duty of Parliament to bring in
a Bill to remedy that, but that is a ques.
tion on which I may join issue, because
every time an Act 1s amended, we are
careful to see that the interests which
have arisen under it are preserved. As
to the argument that it is not in the
interest of the mining industry that the
Gold Recovery Company should exact a
royalty for seven years or fourteen vears,
I would say that once you commence to
confiscate or to embark on a policy of
repudiation, you injure capital and pre-
vent it coming here, and directly you
do that you interfere with the vested
interests of the mining industry. Mr.
Richardson, Mr. Burges, or any other
hon. members may have their rights
assailed in the future, but inasmuch as
they so stroungly support a policy of
repudiation and of spoliation, they must
not expect me to support them very far,
If hon. members had stood by me some
time ago when I endeavoured to see
justice done to persons who were being
deprived of rights, T would have stood
by them, but I eanmot forget old sores.
If members will not do what is right and
proper the time will come when their own
rights will be invaded, and I shall not be
here to fight for their rights. Members
seem to be dead. A member says the
Chamber of Mines represents the mining
industry, and that the chamber says the
continuance of the royalty will be a blow
to the mining industry. The question is
whether we are justified in passing a Bill
which on the face of it violates existing
rights, in order that the mining industry
may be coddled up. As far as I am con-
cerned I shall nevei be a party toit. T
entreat members to pause. I hope I am
not scolding them, but I ask them to
pause and pay attention to what they are
about to do. If I see any injustice being
attempted, all the energy T possess will
be concentrated in preventing that injus-
tice from being perpetrated. The hon.
member says the Chamber of Mines
represents the mining industry, yet 1
have heard it stated this same body does
not represent the eolony at all, but only
a small interest. I hope thatafter a short
time I shall hear the hon. member say, as
the representative of a very small interest,
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that he representsa very one-sidedinterest. | ing—that is the word I wanted—the

That chamber has been said to represent
a certaiv industry, and we are only toc
anxious that the industry shall receive a
fair hearing and fair treatment. But it
is patent to everybody that the Chamber
of Mines is anxious for personal considera-
tions to have this right which is vested
in patentees taken away. Why are they
asking for rights to be taken away ? In
order that the gold owners may divide
the 5 per cent. amongst themselves.
No doubt that is a very honourable and
very moral motive. That is one of those
motives reflecting credit upon every person
who initiates them. But at the same
I doubt if it is honest, any more than a
division of money in one of the banks is
honest. Are we here as representatives
of the people, or simply to do what the
Chamber of Mines, through their mem-
bers, desire? If the latter, where is the
necessity for our existence? Why not
hand this colony over to the Chamber of
Mines and let the Chamber of Mines
decide what is good for the country?
This is some new organisation which has
sprung up amongst us, and is going to
decide all questions. The next argument
of the hon. member is this

Honw. C. SommEeRrs : You are very good
to me to-night.

Horx. R. 8. HAYNES: I took notice
of the hon. member’s remarks so as to
reply to them. T would certainly put
them in a more condensed form to-morrow,
but inasmuch as the House are desirous
of getting a division which they will not
get ab all—

Hown. C. SOMMERS: That is not a
threat ?

THE CoroNiaL SEcrRETARY: The hon.
member should not threaten. I think it
is out of order.

Hown. B. 8. HAYNES: T subnut with
the very grentest respect, I did mnot
threaten. I hope the House will not pass
the Bill to-night for this reason.

POINTS OF OBDER.

TEE CoLONIAL SECRETARY: I rise to a |

point of order. The hon. member will
git down. When the hon. member uses
words like that, be is interfering with the
progress of business in the House. I
take it, it is clear that when he looks at
the clock and says we shall not get a
division to-night, he means he is obstruet-

business of the House.

How. R. S. Haynes: I have a right to
be heard. I point out that what I said
was in reply to an interjection by another
hon. member.

THE Presipexnt: I think it was rather
an unwise remark to make. I noticed
that the hon. member did look at the
clook.

Hon. R. 8. Hayngs: It is right in
front of we. Perhaps I ought to look
at the leader of the House. I thank the
leader of the House for having desired
to bring your wrath upon me for obstruct-
ing the business of the House. I ghall
take an opportunity later on of referring
to the hon. member, and the way in which
he conducts the business of the House.

Tae Coroniar Secerrary: The hon.
member ig threatening again.

Hon. R. 8. Haynes: I must ask your
ruling now.

Tee Presipenr: I think the hon,
mewmber is not treating the leader of the
House in a fair spirit.

Hown. R. 8. Havwes: I am sorry to
hear you say it, but at the same time I
hardly think the leader of the House is
treating me in a fair apirit.

THE CoLoNIAL SECRETARY: L rise to a
point of order, T have no feeling in the
matter whatever ; none whatever. 1 am
only desirous for the hon. member to
place his opinions before the House, but
the hon. member at the present time is
abusing the position he occupies.

Hon. R. 8. Haynes: I rise to a point
of order.

TeE PRESIDENT:
gentleman finishes.

Hox. R. 8. Haynes: Pardon me,

Tre CoLovial SgcrrTaky: The hon.
member has no right to be heard by the
Hounse now.

Hon. R. 8. Haynes: Iam only asking
a question.

TrE PresipENT: The hon. gentleman
must finish first..

Tae CorLowrar SecrETarY: I draw
your attention now, and I am very loth
to do it. The hon. member has had
every latitude of the House, but he is
entirely out of order. I am referring to
Clauses 242 and 245 of the Standing
Orders, and I submit with the fullest
confidence that the hon. member has no

Wait till the hon.

_ right to address the House upen the
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question now hefore it.
has already been put that this Bill be
read a second time this day six months.
That motion has been defeated, and no
other question of the same nature can be
put to this House, but the hon. member
18 endeavouring to do so by a subterfuge.
I have no hesitation in saying so.

Hox. R. 8. Havxes: The question is
a point of order, and the hon. gentleman
is trying to raise a question now on your
ruling. ~ You have ruled that I have the
right of audience, and I regret the hon.
gentleman has used language to me which
18 unjustifiable. If the hon. member
uses such language aguin, I shall retaliate.
I ask the hon. gentleman never to inter-
rupt me again on such a silly point. I
ask your ruling whether the hon. member
wag right in interrupting me and trying
to get you to overrule your ruling.

Tee PeesipeNT: I think the Colonial
Secretary was right in the first instance,
You referred to the clock and said you
intended to go on and stop the progress
of the work before the House as long as
possible,

Hon R. S. Havves: I say at once I
was wrong, if you look upon it in that
way.

Tae Presipnnt: Will the hon. mem.
ber go on with the debate ?

Hon. R. 5. Havywes: Pardon me.
The hon. gentleman is leader of the
House, and is entitled fo the respect of
all hon. members in this House so long
as he shows them sufficient respect. But
the hon. gentleman gets up and says first
that I threatened him, which 18 abso-
lutely untrue, and then he tries to refer
you to Clauses 242 and 245 of the Stand-
ing Orders for the purpose of questioning
your ruling. I submit that he no longer
retains the confidence of hon. members
when he seeks by a side-wind, as he has
done to-night, to put other business
before that which was on the buvsiness
paper. 1 hope the hon. gentleman will
not interrupt me any more. He wakes
up periodically.

THE CoLoNIAL Seckerary: The hon.
member knows he is wrong.

Tae Peestpent: Will the hon. mem.
ber go on with his speech ?

DEBATE RESUMED.
Hox. R. 8. HAYNES: Then I must

ask the hon. member not to interrupt |

(COUNCIL.]

The question | me.

Second reading.

The hon. member (Mr. Sommers)
referred to some cablegram which came
from London to the Chamber of Mines,
stating that the company intended to
oppose the extension of the patent in
England and asking the Cbhamber here
to support the Bill now before the House,
or words to that effect.

Hon. C. SomMERs: You are wrong.

Hox. R. 8. HAYNES: The Chamber
of Mines have a perfect right, if they
so wisgh, to oppose this Patent Act, and
every British subject has u right to
oppose it ; but all the arguments which
have been used against the extension of
the patent here are arguments which
might be used before the Privy Council
upon an epplication to extend the patent.

Hon. C. Somuers: The cable was not
to that effect.

Hon. R. S, HAYNES: T accept the
hon. member’s explanation at once. He
misread the message to the House; thaf
is all.

Hon. C. SoMMERS :
defective.

Hor. R. 8. HAYNES: Yon will
parden me. I am coming to something
in relation to which I shall ask the hon.
member (when he has an opportunity of
gpeaking before the conclusion of the
debate) to withdraw the words he made
use of. He said that prior to 1895 the
company had no patent whatever.

Hon. C. Sommers: I said it was not
# good one. They might have had a
patent of a sort.

How. R. 8. BAYNES: They cannot
have a bad patent if they have a patent
at all. The hon. member says that in
1895 the Attorney General of the day
improperly, illegally, and without notice
to anybody, and therefore in a clandestine
manuer, extended or granted the rectifica-
tion of the specification.

Hon. C. SomuEra: 1 rise at once to
make an explanation with regard to that
matter. May I make it now ?

TeE PRESIDENT: Yes.

How. C. SOMMERS: When the hon.
geatleman (Mr. Stone) was speaking, T
said the Attorney Gteneral had permitted
an amendment of the specifications. Mr.
Stone has shown me that the Attorney
General had nothing whatever to do with
it. I am very glad to admit, after hear-
ing that explanation, that the Attorney
General of that time, who has the respect

Your hearing is
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of everyone, had nothing to do with it.
But a mistake was made by someone in
authority. If it was not the Attorney
General, it was the Patent Office. My
contention is that it was by a fluke or by
connivance of some sort this company
was allowed to amend that patent.

Hov. R. & HAYNES: I am glad
the hon. member bas withdrawn that
allegation. He would stand alone if he
suggested anything of the Lind about
Mr. Burt.

Hox. C. Soummers: Inever didso. I
said somebody said so.

How. R. 8. HAYNES: Whoever said
80 did not know Mr. Burt. T care not
whether the specifications were properly
or improperly amended, for 1 would
point out that the specifications were
amended in England; therefore there
was some justification for making the
mistake, if any mistake was nade at all.
Mr. Sommers further said that he hoped
members would support the mining
industry and bring about a better state
of affairs. If the hon. member thinks
that legislation like this will bring about
a better state of affairs he is greatly
migstaken. The hon., member (Mr.
Glowrey) complimented myself, not upon
puiting the case fairly, but uafairly to
the House. That is really what the hon.
member meant, and I take that as a left-
handed compliment. Mr. Glowrey =aid
that I had referred to the Privy Council
in order to evade the question at issue.
If that is the hon. member’s opinion of
my speech, I regret he thought so little
of myself. "Thehon. member has further
said that having no case I had abused the
other side. I ask him to say how I
abused the other side, and in what way.
I said that I regretted this Bill was
introduced at the instance of members
from the goldfields, and I added that it
was fostered and supported by those
members. I do not care what the result
of the measure way be, it means to me nzl.
Then I am told by Mr. Glowrey that the
petition of the Australian Gold Recovery
Company is a tissue of wisrepresenta-
tion and falsehood. Those were the words
which the member used, but there was
no justification for making such a state-
ment. The hon. member made a bald
statement but did not point to one piece
of misrepresentation or one falsehood. I
use a lu quogue argument and say: your
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' statements are a fissue of misrepresenta-

tion and falsehood. The hon, member
said that the statement that this Bill
contained a policy of confiscation was
unwarranted. I desire to deny that in
most emphatic terms, and say that the
statement was warranted. If T am right
in my contention, then this Bill will take
away a right that exists and belongs to
certain persons. H members think they
are going to take awny those rights easily
they are mistaken. There will not only
be an outery inside the House but out-
side the House, and that cry will not only
be confined to Kalgoorlie and Cool-
gardie.

A Meueer: But Australia.

Hown. R. 8. HAYNES: But the whole
world. When the Bill for the Coolgardie
waterworks was introduced there was
gome opposition to the scheme, and some
miserable company wished to construct
the scheme by private enterprise. Not
having secured their end, that company
got hold of unscrupulous writers to the
cominercial papers in England and ruined,
for the time being, the policy of this
country. If that was done in regard to
the Coolgardie water scheme and the
material interests of the country were
affected, how much more when there 1s
a bona fide complaint can persons injure
the country in regard to this Bill?
Members who say that this Bill will do
no harm do not understand what they
are saying. The Bill will have a serious
effect on the colony, and I regret that
certain members have been made cais-
paws of. The hon. member (Mr. Glowrey)
said if the Bill is passed it will have a
serious effect on the labouring men of
the colony. I cannot help smiling at the
hon. member making such an allegation
as that. I do not know in what way it
can have a serious effect on the labouring
men of the country. It is simply a piece
of claptrap. Hon. members seemed to
forget that although working men are
easily gulled they are not so easily gulled
as that. Tbe hon. member does not like
these remarks, but they are true. Mr.
Glowrey said we have won £22,000,000
of gold in this colony.

[Attention called to the state of the
House. Quorum formed.]

How. R. 8. HAYNES : The hon. mem-
ber said that if five per cent. of the
£22,000,000 worth of gold that bad been
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won from this colony had been paid, the
cyanide company would have received
£1,000,000. Such a statement as that is
likely to mislead people, and to lead
people to believe that the Australian
Gold Recovery Company had received
£1,000,000. I say the statement was
made with an intention to mislead. Only
tailings and refractory ores are treated by
the ¢yanide process, and the £22,000,000
includes all the gold that has been won
in this country. Only a very small por-
tion has been recovered by the patent pro-
cess. Mr. Glowrey said that last month
half a million pounds worth of gold was
raised, on which a royally of 25 per
cent. would be £25,000, which, multiplied
by twelve, would make £300,000 a year ;
but that argument is abseclutely mislead-
ing, as was also his argument in regard
to the mines at Ballarat, because the tail-
ings here are worth double or treble those
at Ballarat, and five per cent. would not
make the difference, and the charge
which would have to be made here would
not be five per cent.,, but 50 per cent.

Mr. Matheson contended that we ought |

to consider the Hill as applying not only
to the McArthur-Forrest Company, but
to all patents; and I do not think there
could be a better argument than that
for my contention, because the fact
remains that the Bill does not apply to
all patents, the main objection to the Bill
being that it applies to one patent and
one patent only. Mr. Matheson says
there is a difference between letters of
registration and letters patent, and that
the former exist only in the life of the
latter ; but that, as I have endeavoured
to point out, is absolutely untrue. The
hon. member admits the holder of patent
rights has the undoubted right of appeal,
and if he admits that, it follows that the
holders of letters of registration also
have that right.

[Attention called by Hon. M. L. Moss
to the state of the House. Quorum
formed.]

Hox. R. 8. HAYNES: Mr. Matheson
contends that there is some charm about
the words “and no longer,” but I contend
that the words are mere surplusage. The
hon. member also says that the Privy
Council has no right whatever, on the
application for an extension for a patent,
to hear any argument as to bow that
application will affect this colony; and

[COUNCIL.]

Point of Order.

all T will say is that the hon. member
misunderstands the position and juris-
diction of the Privy Council, which is
not an ordinary court of law, but a court
in which Her Majesty is supposed to be
present to hear all appeals in person, and
where every British subject has the right
of asudience, The members of the Privy
Council do not sit on a bench or wear
wigs, but sit more as a committee.

Hon. A, P. MaraEsoN: So do the
Cabinet.

Howr. R. 8. HAYNES: But the Privy
Council act on the principle of justice;
unlike most Australian Cabinets. The
hon. member says a prolongation is a
new patent, and the hon. member referred
to Frost. Unfortunately it was the wrong
paragrapb. Frost says a new patent is
engrafted on an old one, and without the
old one it does not exist. Then the hon.
member said it was absurd to say the
holder of letters of registration had the
same right to apply as the patentee.
Although the hon. member has been con-
sistent in most of his speech (that portion
I heard), I regret he was not consistent
in that way. I ask members to consider
this matter fully and fairly. I feel some-
what sore to-night. I feel sore at the
way in which some of the motions were
put. I saw wotions put in a way which
18 not the one generally adopted. I1hope
I shall always get a colleague who will be
prepared to stand up and see that things
are not rushed through unfairly and
improperly. I had exactly the same
experience in relation to the “ Hainault”
mining case. If any man’s rights are
infringed, I shall always be ready to stand
up for them. Although members may
endeavour to get the ruling of the Pre-
sident, against me, even though such hon.
member be the leader of the House, I
hope I shall always be able to respond.
I have been warm in some of my remarks,
but I have been goaded on by the
action

MOTION, TO PUT THE QUESTION.

Hox. A.P. MATHESON : I move that
the question be now put.
[Mg. Moss und Me. Marreson both

. rose.]

Hon. M. L. Moss: I was going to
speak to a point of order.

Tre Presipest: Mr. Matheson was
first.
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How. R. 8. Haynes: I shall move that
the House disagree with the ruling. I
submit that Mr. Moss was up first. It
1s a question of closure, and I think Tam
entitled to use every possible way to stop
this closure. This is the first time
closure has been put on,

Tae PrEsipENT : 1think Mr, Matheson
was on his legs first.

Hown. R. 8. Havnss:
than you were, sir.

Hown. M. L. Moss: I do not think Mr.
Matheson was first,

Horn. H. Brices (on being appealed
to by the President): I think the hon.
member (Mr. Moss) stood up first.

I was nearer

MOTION, TO ADJOURN.
How. M. L. MOSS: I move that the
debate be adjowrned till to-morrow.
Motion (adjournment) put, and a
division taken with the following result:—

Ayes .. 8
Noes .12
Majority against ... 4
Hon. M AYES, 6 Noes.
on., H, Briggs Hon. G, Bellingham
Hon. B. 8. Haynes Houn. T. F. Brimage
Hon, A. B. Kidson Hoa. R. G. Burges
Hon. E, McLart; Hon. C. E. Dempster
Hon. M, L. Moss Hon. J. T. Glowrey
Houn. F. M, Stone Hon. A, G. Jenkins
Hon. F. Whiteombe Hon. H, Lukin
Hon. 8. J. Haynes Hon. A. P. Matheson
{Teller). Hon. . Randell
Hon. C. Sommers
Hon. J. M, §
Hou. H, J. Saundars
{Tellar).

Motion thus negatived.

MOTION, TO PUT THE QUESTION.

How. A. P. MATHESON: I move
that the question be now put.

How. M. L. Moss: I have the right of
audience.

Tie PrESIDENT: o; your motion
was simply that the House do now
adjourn. The hon. member (Mr.
Matheson) now moves that the question
be put.

POINTS OF ORDER.

Hon. R. 8. Haywes: Pardon me for a
moment. Exactly the same attempt was
being mude when I spoke om the last
oceasion and asked your ruling. I had.
the right of audience. If we are going
to have members jumping up from one
place to another, the hon. member might

[27 NovEnser, 1900.]

Points of Order. 1942

have stood where he was; and I ask for
the sake of decorum that the hon. mem-
ber (Mr. Matheson) shall give way. Mr.
Moss has not spoken yet, and Mr.
Matheson hag. Mr. Moss has not spoken
at all.

Hon. F. M. StoNE: I rise to a point
of order. I ask whether any member can
get up and make a motion before mem-
bers have had an opportunity of returning
to their places from a division, and of
getting up to catck your eye. - I was on
my feet at the time Mr. Matheson was
on his, and if Mr. Matheson claims, I
have a right myself.

Tee Presipent; It was moved by
Mr, Matheson, and seconded, that the
question be put. It is for the House
to decide.

How. R. 8. Haynes: I move that the
House disagree with the President’s
ruling. It isa question of ruling.

Tue PresinENT: The question before
the House is that the question be

ut.

P Hon. B. 8. Haynes: I move that the
House disagree with your ruling, and I
will submit my reasons. I understand
that the speech of Mr. Moss will be
short, and that hon. member ought tc be
permitted to say whatever he wishes
to

Tae PrestpENT: The question the
House has to decide is that the Bill be
rejected.  After that question is decided
Mr. Moss will have an opportunity to
speak.

How. B. 8. Hay~es: Thatis a question
of closure.

Tex Presipent: The question the
House has now to decide is that the ques-
tion *That the Bill be rejected™ be
put. If it is decided in the negative, Mr.
Moss then will have the right to speak on
the main question, This does not prevent
Mr. Moss from speaking: I think Mr.
Moss will agree with me.

Hox. M. L. Moss: As longas I am
not debarred from speaking.

Motion (that the guestion be put) put,
and la division taken with the following
result :—

Ayes
Noes

ol o

Majority for ...
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AYES. ! Noks.

Hon. G. Bellingham Hon. H, Bri
Hon. T, F, Primage | Hon. E. 5, Haynes
Hon. B. G. Burges Hon. 8. J. Haynes
Hon. C. E. Dempster | Hon. A. B. Kidson
Hoa. J. T. Glowrey | Hom. M. L. Mosa
Hon. A, G. Jen.hns Hon. F, M. Stone
Hoo. H. Jukin Hon. F. Whitcombe
Hon. A, P, Math, Hon. E. Melarty
Hon, G. Randell (Toller).
Hon. H.J. Saunders |
Hon, C. Sommers !
Hon. J, M. peed

(Teller). |

Motion thus passed that the question
be put.

QUEBTION PUT.

Question (that the Bill be rejected)
put, 2nd negatived on the voices.

DEBATE ON MAIN QUEBTION.

Hox. M. L. MOSS (West): I rise to
oppose the passage into law of this Bill.
It was not my intention to have addressed
the House at all, but there apparently is
a desire to rush the Bill to a division
to-night, and in the interests of what is
right and proper I have decided to
address myself at some length to a Bill
containing so many vicious principles.

[Continued speaking from 1140 p.m.
onward.]

Called to order several times.

Called to order, at the instance of Hon.
A, P. Martmmson, for reading from
pamphlet report of Hon. K. S. Haynes's
speech at previous sitting ; the PrEsI-
DENT stating that it was hardly the
thing to read from a printed report of a
speech delivered in the present session.

Attention called to the state of the
House at 12 o’clock midnight. Quorum
formed.

Ditto at 1215 a.m. Quorum formed.

Ditto at 1220 2.m. Quorum formed.

Ditto at 1'25 a.m. Quorum formed.

Tae Ppesroent: Did the hon. mem.
ber intend to read the whole of the Bill
from which he was quoting ?

Hown. M. L. MOSS: No.

Tae PresipENT: To do that would be
to infringe the rules of the House.

Hox. M. L. MOSS {continuing his
speech) :

[Attention called to the state of the
House at 1240 o'clock, a.m. Quorum
formed.]

Ditto at 1245. Quorum formed.

Ditto at 12:50. Quorum formed.

Points of order raised, 1 o’clock, a.m.

Attention called to the state of the
House at 1'115. Quorum formed.

[COUNCIL.]

Divigions.

Attention called (1'20 a.m.) to the
state of the House by Hon. R. S
Havywms, who asked the ruling of the
acting President (Hon. H. Briggs) as to
whether members ought not to take their
seats.

TeE Acrine PREsIDENT 8aid members
ought to take their seats.

Quorum formed.

Attention called to the the state of the
House at 1:35. Quorum formed.

[Speech of Hon. M. I. Moss concluded
at 1-40 o'clock.]

MOTION, TQO PUT THE QUESTION.

Hon. R. G. BURGES moved that the
question be now put.
Motion (that the question be put)
ut, and a division taken with the follow-
1ng result . —

Ayes e 15
Noes e B
Majority for ... .. 10
AYES. Noes,
Hon. G, Bellinghnm Hon. R. 8, Haynes
Hon. H, Briggs Hon. 8. J. Haynes
Hon. T. F. Bﬂma,ge Hon. M. L. Mosg
Hon. R. G, Burg, Hon. F. M, Stone
Hon. C. E. Dempstar Houn. A. B. Kidson.
Hon. J. T. Glowrey (Tatler).
Hon. J, W. Hackett
Hon. A, G, Jenkins
Hon, H. Lukin
Hoo. A, P. Matheson
Hon, E. M¢Larty
Hon, G. Bandell

Hon. H. J. Saunders

Hon, C, Sommers

Hen. J. M. Speed
(Tollar}.

Motion thus passed, that the question
be put.

SBECOND READING PUT.
Question—that the Bill be now read a
second time—put, and a division taken
with the following result: —

Ayes 14
Noes 3
Majority for 9

AvEs, Nozs,

Hon. G. Bellingbham Hon. B. 8. Ha

Hon. H. Briggs Hon. A, B. Ki

Hon. M., L. Moss

Hon. F. M. Stone

Hon. 8, J. Hayues
(Taller).

Houn. T. F. Brimage
Hon. R. G. Burges
Hon. C, E, Dempater
Hon. J. T. Glowtey
Hon. A, G, Jenkine
Hon. E, Lukin
Hon. A. P. Matheson
Hon, E, McLarty
Hon. @. Randell
Hon. O, Sommers
Hon. J. M. §)
Hon. H. J, Saunders
{Tsller}.
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Question thus passed.
Bill read a second time (1-55 a.m.)

MOTION FOR COMMITTAL.

Tae COLONIAL SECRETARY: I
move that the House do now go into
Committee to consider the Bill.

Hox. R. 8. HAYNES: I move that
this Bill be referred to a Select Com-
mittee.

Tee PresipeEnr: You must have the
moticn by the hon. gentleman in charge
of the Bill first.

Tee COLONIJAL SECRETARY: I
move that the President do now leave the
Chair for the purpose of considering the
Biil in Committee.

Hox. R. 8. HAYNES: May I suggest
that it would be as well that the Com-
mittee stage be taken to-morrow. If it
be adjourned till to-morrow, I shall
probably not make the motion I intended
to move. Will the hon. member accept
the assurance that—

Tee COLONIAL SECRETARY: I
do not accept the suggestion of the hon.
member. There is a desire on this side
of the House that we should proceed.

How. H. J. SAUNDERS: I second
the motion of the Colonial Secretary.

How. R. 8. HAYNES: I desire upon
this motion to point out to hon. mem-
bers——

Tes COLONIAL SECRETARY: 1
move that the hon. member be not
heard.

Hon. F. WrITcomBE: The hon. mem-
ber has the floor of the House, and I
do not gee how you can.

POQINT OF ORDER.

Hown. B. 8. Haywes: I rise to a point
of order. - The hon. gentleman, the
leader of the House, has on all occasions
interrupted me in a gross way that cer-
tainly reflects no credit on him, nor on
the Government, nor this House; and I
claim my right as a member of this
House to speak and to confinue to speak
until I am interrupted by you.

Tae PresipEnNT: I must put this
question. Standing Order 115 says:* A
motion may be made that any member
who has risen ‘ be now heard,’ or‘do now
speak,’ or ‘be not now heard’” The
hon. member movedlt.ha,t, and the motion
was seconded,

{27 NoveEmsgs, 1900.}
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FURTHER POINT OF ORDER.

Hox. R. 8. Hayxes: [ rise to a point
of order. There are certain rules of the
House which are always respected, and
one of the rules in this House is that a
minority shall always be heard. I have
sat in this House for many years, and I
never heard such a motion moved. The
rule as to a motion that a member shall
or shall not be heard applies when two
members stand up at once, in which case
it is competent for any hon. member to
move that one member shall, and that
the other shall not, be heard. I submit
to you as President of this Chamber that
the rule only refers to a motion thata
member shall be heard or not heard in
preference to amother member. I ask
you to rule, and I appeal to you; other-
wise I challenge any hon. member to
show me any ruling of any House in
which any member can get up at any
time and say that another member shail
not be heard, especizlly after a member
has begun his speech. I wasin posses-
gion of the floor, and there is a rule of
the House which can never be departed
from, that being that when a member
has the floor of the House he shall not
be interrupted. I appeal to every hon.
member now to support the Chair in the
ruling, which I believe will be u right
ruling, and tbat is that no member shall
be interrupted in the middle of his speech,
—~because I had begun my speech—and
a motion put that the member be not
heard. Otherwise whatwill be the result?
In the middle of any apeech of any hon.
member another member can get up and
move that he be not heard. I challenge
contradiction. I say that this has not
been heard of in any deliberative assembly
in the world. 1 do not believe that even
in Central America, which Mr. Matheson
is so fond of quoting, such a thing has
been heard. I appeal to you to do what
I am sure you will do,and that is justice,
and rule that the order applies to a case
in which two members rise and there is a
question which shall be heard.

How. B. &. Buraees: Thatwill not do.

Hon. R. 8. Havxes: If I am wrong,
all I can say is that it will be a disgrace
t0 every Assembly in the world if any
member is to be told that he cannot pget
up and speak on any subject he wishes to
gpeak upon before the House. Remem-
ber this will be telegraphed throughout
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the world ; it will not be confined to this
colony nor to Australia, and the hon.
gentleman who moved that moticn will
have his name branded as the one who
did so. I will not say any more. I
a.p1peal to you in the humblest manner to
rule. I ask you to quote one precedent
either of this or any other House in the
British dominions where any hon. mem-
ber in the middle of his speech has been
interrupted by another bhon. member.
The right which every man claims has
been denied me. The inalienable rule
is this: If any member i in possession
of the floor, and I bad the floor because
T addressed you, Mr. President, and I
had proceeded with my speech, not far,
but 1 was in the middle of the speech,
and I was interrupted by a motion that
I be not heurd. I appeal to members.
I was prepared to meet members fairly,
but this 18 a personal insult to me, and
every member who votes for the motion
I ghall accept it as a personal insult to
myself,

Tre CovoNiaL SecRETARY: The hon.
member had only just risen when I
moved the motion, and I did so with
extreme reluctance. The opposition to-
night justifies the course.

Tae PresipENT: Standing Order 114
SRy :

If two or more members rise to apeak at the
same time, the President shall name the mem-
ber whom he firat saw rising to speak, which
momber shall be entitled to pre-audience.

Rule 115 says:

A motion may be made that any member

who has risen “ be now beard,” or * do now
apeak,” or “ be not now heard.”
The hon. member simply moved that the
Bill be referred to a select committee. I
think this is a case for the House itself
to decide. There are the Standing
Orders.

Hon. R. S. Haywzes: I asked for your
ruling, Mr. President.

Tue PrEsiDENT : I say, according to
the Standing Orders, that I must put
the motion. Tt is for the House to
decide.

Hor. R. S. Havnes: Any member
who votes for the motion is a personal
enemy of mine for the remainder of his
life.

Tae Presipexr: It is for the House
to decide the question.

[COUNCIL.]

Ruling : a Dissent.

How. F. Warrcomse ; Will the Presi-
dent rule one way or another ?

TeE CoLoNiaL SECRETARY ; Order!

Hon. R. 8. HavnEes : Order yourself,

Trr PresipeNT: I have ruled that
I must put the motion.

Hown, F. WaircoMes: Mr. R. S.
Hayunes was in possession of the floor of
the House, a.ndpci)t was incompetent for
the Colonial Secretary, the leader of the
House, or any member, to interfere or
to have the ear of the President, so long
as the member is in possession. In fact
the President cannot “see' any other
hon. member, when a member is address-
ing the Chair. We know that so long as
a member has the ear of the President
or the Speaker, as the case may be, every
other member is supposed not to be seen;
therefore I take it that it was incom-
petent for the Colonial Secretary or any
other member to move a motion. It is
for the President to rule whether the
position is such that Mr. R. S. Haynes
having possession of the floor, the Colo-
nial Secretary can interfere and make
himself heard and attract your technical
notice. It is not a question of what the
House wishes dene, it is a question of
what is right.

MOTION OF DISSENT.

How. R. 8. Havwves: I move that the
House disagree with the President’s
ruling, and I put it to every member as
o personal question between himself and
myself.

Tae PeesipENT: A motion may be
made by any member who has risen.

Hon. F. M. Strone: I wish to draw
your aftention to Rule 134, which
5AY8:

No member shall intercupt another member
while apeaking, unless (1) to request that his
words be taken down, (2) to call atiention to
a point of order, or (3} to call attention to the
want of a quorum.

If the hon. member had only got so far
as to say, “ I beg to move,” that is quite
gufficient to prevent any member inter-
rupting bim, because no member would
know what motion was going to be placed
before the House, and 1t is necessary that
we ghould know what the motion is. But
Mr. R. 8. Haynes had got so far as to
move “ that the Bill be referred to a select
committes,” and while he was speaking
the Colonial Secretary got up and moved
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a motion which I submnit, with all due
respect to the President, under Rule 134
the hon. gentleman had no right whatever
to move, that Mr. K. 8. Haynes be not
heard. 1f the Colonial Secretary had,
before Mr. R. 8. Haymnes said a word,
moved that the member be not heard,
then he would have been within his right
in moving such a motion; bui when My,
R. 8. Haynes was allowed to get so far
as to move that the Bill be referred to a
gelect committee, no one could interrupt
the hon. member under Rule 134. Irxegret
exceedingly that the Colonial Secretary
should have recourse to such proceedings.
We are opposing this Bill, and we have
made a very fair offer that the second
reading shall pass, and that the Committee
stage be taken to-morrow afternoon.
That proposition has been opposed tooth
and nail. "We would have adjourned two
hours ago if an agreement had been come
to; but members must now stay and
protest. To prevent freedom of speech
being taken from members, Rule 134 was
purposely framed. Mr. Haynes having
once commenced speaking, no one could
interrupt him to move a motion.

THE CoLONTAL SECRETARY : Aftfer
what the hon. member has stated, I have
a right to say something. I submit, with
due regpect, that a. member’s rising in his
seat is not sufficient: he must begin to
8

How. R. 5. Hay~es: I had spoken.
Tar CoroniaL SEcrEraRy: I rose
immediately I saw the hon. member was
beginning to speak.

How. R. 8. Hayngs:
put from the Chaar.

TrEE Cononial SEcreTArY: The hon.
member was rising in his seat, as all hon.
members know.

How. R. 8. Havnes: It was pnt from
the Chair.

TrEr CoLONIAL SECRETARY :
hon. member let me speak.
Hon. R. 8. Haynes: No.

MOTION, * BE NOT FURTHER HEARD.”

Hon. F. Warrcomse : I move that
the Colonial Secretary be not further
heard.

How. R. 8. HaynEes: I beg to second
that.

Tae PresipEnT: Will you put down
your objection in writing ?

The motion was

Will the

[27 NovEusEs, 1500,]
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Hon. F. M. 81onE: T have asked your
ruling, Mr. President, under Rule 134.
I submit the Colonial Secretary was not
right in interrupling the hon. member
speaking.

TeEe PreEstpEnT: Rule 115 says:

A motion may be made that any member

who has risen “be now heard,” or “do now
speak,” or “ be not now heard.”

Hox. F. M. StoNE: A member having
risen and said “ I move,” another member
cannot interrupt him. *

How. R. S. Hayves: The President
had stated from the Chair the motion
which T moved, and I proposed to speak
to it. The Colonial Secretary has no
license to interrupt, yet the President
allows the motion to be put to the House.
I appeal to your sense of feeling, Mr.
President, and I certainly hope Hansard
will take a veporf of what is ocourring.

TaE Cor.oniar SecrETARY : I am guite
in your hande. I do not want to make
any speech about it. T think the hon.
member has spoken enough to-night.

Hon. R. 8. Haynes: That is your
opinion,

{How. F. WarrcomBE handed in his
objection in writing.]

Tre PrEsineENT : This is not a point of
order raised in reference to Rule 115,

Hoxn. F. Warrcomse: I am moving
that the Colonial Secretary be not further
heard.

Tae Presioent: But he has stopped
speaking now.

FURTHER FPOINT OF OEDER.

Hon. R. 8. Haynes: The question is
that I wase stopped by the Colonial Secre-
tary. Freedom of speech is allowed to
every human being, and this motion is a
disgrace to the rules of debate. I want
to know what rule of debate I have
transgressed. It is the first time in my
life that any member or any man has
had the impudence to tell me that I
have transgressed the rules of debate.
I have never heen called to order by yonu,
sir, nor have I been called to order in the
Supreme Court, and yet I live to be called
to order by the Colonial Secretary! I
hope it will be transmitted throughout
the British dominions that an attempt
has been made to interrupt a member in
the middle of bis speech, and though,
perhaps, my tactics may be wrong, such an
interruption is unprecedented. I appeal
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to you, Mr. President, to uphold the
proud position you have filled for years,
and gee that no such interruptions shall
be made; and if the hon. member will
point out any rules of debate I have
transgressed, I shall be pleased to listen
and withdraw, if T have forfeited the right
to speak ; but if the hon. member thinks
be can git in his seat and bully me, or
anybody in the House, he never made
a greater mistake in his life.

TaE CoLoNIAL SECRETARY:
the Chair.

Hon. BR. 8. Hayves: I am address-
ing the Chair. I would uot demean
myself by speaking to the hon. member.

Tue PresmeNT: Will the hon. member
speak to the question?

Hon. B. S. Haynes: I am speaking to
the peint of order, and I ask whether
it is fair to put the hangman’s grip oun
my throat, and say I cannot speak. I
certainly feel to-night that an insult has
been offered to me by the leader of the
House, and I shall never forget it—not
until he dies shall I forgive him for it.
Holding the position I do us a member
of five years’ standing, and a man trained
in a learned profession, I may say I never
transgressed the rules of the House; and
I feel a direct and deliberate insult has
been offered to me. An attack has been
made on me by the Colonial Secretary
for which, on reflection, he will to-morrow
ask my forgiveness; and until he does
ask my forgiveness, I shall never pardon
him. Hon. members may laugh, but if
such an altempt were made to gag any
hon. member in the same¢ way, he would
receive support from the House.

Hown. R. G. Burges: You have done
the sare.

How. R. 8. Haynes: T never have.

Hox. R. G. BureEs: Hansard will
prove it.

Hox. R. 8. Haynes: In the debate on
the Coolgardie Water Scheme, the hon.
member tried to speak when another
member lried to speak; but I did not
then say the hon. member should not be
heard at all. I will, of course, bow to
any ruling from the Chair. Up to the

resent time I have respected the Presi-

ent’s rulings, becanse he has risen above
party questions, and as a lover of free
apeech, I ask you, Mr. Presideni, not to
forfeit that good opinion.

Address

[COUNCIL.]

Debate.

Toe CoronNtar, SecreTary: I am
told the hon. member has moved an
amendment ; but that is not my opinion.
If he did so, however, I am out of order.
My opinion was that he used the expres-
sion “I move,” and immediately he began
it was my intention to riee, and ¥ did, to
the best of my knowledge, rise imwme-
diately. Tf he moved the amendment,
which I certainly think he did not,
though I am told by Mr. Stone that he
did, and he is sustained by the Clerk, I
will withdraw my motion.

Tag PresipENT: The point is as to
whather I put the question first ; and the
Clerk seems to think I did put it.

Hox. R. S. Haynes: Standing Order
115 reads:

A motion may be made that any member
who has risen “be now heard,” or “do now
speab,” or “be not now heard.”

Tae CoLONIAL SECRETARY: It is not
the member’s rising, but when he begins
to speak.

Tae PrestpEnT: Order 114 refers to
two members riging together. I think I
gave a ruling based on Order 115, which
states a member may move that a mem-
ber who has risen be not heard. Then
there is Order 134, which says no mem-
ber shall interrupt another member whilst
speaking. There is not the slightest
doubt in my wmind the Houvise has full
power to stop a member from speaking.

DEBATE RESUMED.

Hor. R. 8. HAYNES: May T make «
suggestion to the Colonial Secretary
before I speak ?

Tre PrusrpEnT: I think the hon
member should withdraw some of those
very strong expressions which he made
use of against the Colonial Secretary.

How. R. 8. HAYNES: I most unhesi.
tatingly refuse to withdraw one word
I consider the action of the Colonisl
Secretary was most uncalled for on the
floor of the House, most unjustifiable and
without precedent; and I hope it wil
never be attempted again by any member
who is leader of the House. I have
great respect for the Hon. Mr. Randell
and have had for years. I was pained
by baving bad occasion to use the warn
language I did, and I hope the hon. mem-
ber will understand that I spoke of hinm
officially. Before I speak further, I ask
the Colonial Secretary whether he is pre.
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pared to take the Committee stage
to-morrow? The reason Ido this is that
there are a number of amendments to be
tabled. Those amendments are to be
printed in the ordinary course, and noth-
ing would be gained by proceeding
to-night. I ask the Colonial Secretary
to use his influence as leader of the
House, and to act for himself; remem-
bering always that he represents not only
the majority, but the minority.

Tue PrEsipENT: There is the question
of whether this motion of the Colonial
Secretary shalt be withdrawn. Ts it the
pleasure of the House that it be with-
drawn ?

Put and passed, and the motion with-
drawa, :

Tae COLONIAL SECRETARY : The
hon. member has appealed to me. I may
say I have placed myself in the hands of
the House, and I believe it is the desire
of the House that this Bill shall be
pressed through, After the tactics pur-
sued to-night, I fall in most heartily with
that decision of the majority of this
House.

Hon. R. 8. HAYNES: Seeing that the
Colonial Secretary is leader of the House,
and it is his desire to get through this
Bill, which I constder to be an attempt
to force it upon the House by a brutal
majority——

Tae Presipent: It is distinctly laid
down that the words * brutal majority”
are out of order.

Hon. R. 8. HAYNES: I withdraw the
word. I thought it was allowable.

Tee Presmpexr: Certain decisions
have been given that the words * brutal
majority ” are distinetly unparliamentary.

How. R. 5. HAYNES: I consider it 1s
wholly unjustifiable for a majority to
force matters down the throat of the
House, and it would be very much better
if the House were to pause before passing
a measure like this, and were to refer it
to a select committee, so that the rights
and interests of any person who might be
affected by the Bill should be considered
by that committee, in order that, in other
words, inquiry should not be burked.

[Attention called to the state of the
House, at 225 am. Quorum formed.]

How. R. 8. HAYNES (resuming his
speech, at length): The second reading
had been passed in a very thin House.

In the early part of the debate, it was |
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suggested that the question of the second
reading should be put and the committea
stage be taken the next day, so as to
meot the views of members who lived out
of town. TUp to a certain point, that was
agreed to. The leader of the House, who
up to the present had filled the position
with respect to himself, was willing to
accept that, but when appealed to he
refused, and said he placed himself in
the hands of the House—* the hands of
the House” being the bands of a small
majority. [Speech proceeding.]

[Attention called to the state of the
House, at 2'45 a.m. Quorum formed.]

How. J. T. GLowEEY rose to a point of
order, saying the hon. member was read-
ing from a directory.

Hown. R. 8. Haywes denied doing
50,
Hox. J. T. GLoweEY said it was some
such bock.

Ter PresipENT: The hon. member
must keep more to the point.

Howr. R. 8. HAYNES (speech proceed-
ing] :

Called to order.

Attention called to the state of the
House, at 3'10 a.m. Quorum formed.

Called to order.

[Speech concluded at 344 a.m.]

Hon. F. M. STONE geconded the
amendment (Mr. Haynee’s) for referring
the Bill to a select committee. [Speech
proceeding] :

Aitention called to the state of the
House at 4 a.m.  Quorum formed.

[At 45, Hon. R. 5. Haynes and Hon.
M. 1. Moss entered the Chamber and
proceeded to their seats, wearing their
hats.]

How. J. W. Hacgerr: Were the hon.
members in order in wearing their hats
when not seated in their places ?

" Hown. R. S. Haynes: If it were wrong
to enter the Chamber covered, he
apologised.

Actine PresipENT: Hon. members
could not walk about the Chamber with
their hats on, but eould ba covered when
seated. No apology had yet been heard
from Mr. Moss.

M=. Moss said he was not aware he
had done anything wrong.

Acrive PreEsipENT: It was disorderly
for an hon. member to move about the
House with his hat on.

MEe, Moss: Then he must apologise.
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[Debate proceeding.] Attention called
to the state of the House, at 4'1¢ a.m.
Quorom formed.

Ditto at 4-15. Quorum formed.

Attention called to the state of the
House at 4°40. Quorum formed.

MOTION, TO PUT THE QUESTION,

Hon. J. T. GLOWREY moved that
the gquestion be now put (515 a.m.).

Motion put, and a division taken with

the following result :—
Ayes 13
Noes 5
Majority . 8
AYES. Nogs,

Hon. G, Bellingham Hon, A, B. Eidson

Hom, T. F. Brimnge Hon. M. L. Moss

Hon. R. 3. Hon, F. M. Stone

Burges
Hon, C. E. Dempster
Hon. J. T. Glowrey
Hon. A, G. Jenkins
Hon. H. Lukin
Hon. A. P, Matheson
Hoo. E. McLort:
Hon. G. Rande
Hon. C. Bommers
Houn. J. M. Speed
Hon. H, J. Sannders

{Tellar.)

Motion thus passed.
Question—that the Bill be referred to
a select committee—put, and a division
taken with the following result:—
Ayes .. w. B
Noes .. 13

Majority against... 7

ATES NoEs.
Hon. R. 8. Haynes Hoeb. @. Bellinghom
Hon, §. J. Haynes Hou, T. F. Brimage
Hon. A, B. Kidson Hou. R. §. Burges
Hon. F, M, Stone Hon, C. E. Denipsater
Hon. F. Whitcombe Hon. J. T. Glowrey
Han. M, L, Moss Homn. A. G, Jenking

{Tellar). ‘Hon, H. Lukin

Hon, A. P. Matheson

Hon. E. McLarty

Hon. G. Randell

Hon. H, J, Spunders

Hon, C. Sommers

Hon. J. M, Speed
{Teiller).

Question thus negatived,

MOTION, TO ADJOURN.

Hon. R. 8. HAYNES moved that the
House do now adjourn. If it was
intended to force the Bill through, hor.
members had a lively time in view,

A MeMBER: More threats!

HkHon. R. 8. HAYNES: Threats, if you

e.
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in Commitiee.

Motion put and a division taken, with
the following result :—

Ayes.., .. 6

Noes... o 12

Majority against... ... 6

Hon. B. &, Tin; Hon. G 11;8“‘5' ham
Hou. 8. J. Hsomes Hon: . & s

urges
Hon, C. E. Dempster
Hon. J. T. Glowrey
Hon. A. @, Jenkins
Hon. °, Lukin
Hoa. A. P. Matheson
Hon, G, Randell
Hon. H. J. Saunders
Hon. . Sommers
Hon, J. M. Spesd

Hon. T. P, Bri
iTeHsr)'

Motion thus negatived.

Hon, E, McLarty

Hon. M. L. Moss

Hon, F. Whitcombe
Hon, F. M. Btone (Teller),

QUESBTION, COMMITTAL,

Question—that the House do resolve
into Cowmmittee to consider the Bill—
puat, and passed on the voices.

IN COMMITTEE.

Hox. R. 8. HAYNES moved that the
Chairman do leave the Chair.

Motion put and negatived.

Clause 1—Short title:

Hox. F. WHITCOMBE: In view of
the fact that he had given notice of a
number of amendments, it was desirable
the consideration in Committee be post-
poned. It was unusual to go on with
the Commiftee stage when notice of
amendments had been given, and the
amendments had not been printed. It
wus not the rule for members to give
notice of amendments until the second
reading debate was well over. He had
handed the clerk 38 amendments in the
hope that they would be printed. He
would like to know if the leader of the
House was prepared to adjourn unti] the
amendments appeared on the Notice
Paper ?

Tae Crateman: The question before
the Committee was that Clause 1 stand
as printed.

How. 8.J. HAYNES: The Committee
should consent to adjourn the debate.
He had never known the Commitiee stage
of a Bill to be taken when notice of a
number of amendments had been given,
and these amendwments had not been
printed. To go on with the debate now
was using the “ gag"” in the worst form.
He appealed to hon. members to give
fair play to those opposed to the Bill, so
that members would have an opportunity
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of considering the amendments. The
Bill had been very strongly spoken about
by members on both sides, and why should
there be this unholy baste to rush the
Bill through ? Had the offer which was
made early in the evening been accepted
the unpleasant scenes which had oceurred
would not have been witnesged. In all
fairness and with a view to furthering
the business of the Committee he hoped
the debate would be adjourned.

How. H. LUKIN: Members of the
legal profession had been blocking the
business the whole night, and had resorted
to what must be called unworthy tactics.
The whole Bill might have been put
through long ago, if those members
would only have recognised they were
defeated.

Hown. ¥, WHITCOMBE : Would the
Colonial Secretary consent to print the
amendments of which notice had been
given ?

Tae COLONIAL SECRETARY ex-
pressed regret that he could not accede
to the request. All the arguments pos-
sible for and against the measure had
been repeated ad nauseam, aud no reason
had been given for delaying the Bill.

Hon. F. WHITCOMBE moved that
all words after “ patent” be atruck out,
and that “ Amendment and Limitation of
Patentees” Rights Act,1900,” be inserted
in lien. This amendment really opened
up the whole subject matter of the Bill,
and the sole object of the Government in
introducing the measure was admitéedly
to deprive one particular company of
t.heixi rights. [Speech proceeding, 5-40
g1,

Called to order several times.

Attention called to the state of the
House, at 545. Quornm formed.

Ditto at 5°52. Quorum formed.

[Speech concluded at 5-55.]

Honx. R. 8. HAYNES rose to speak on
the clause and the amendment. [Speech
proceeding, 5-55 a.m.]

Interruptions.

Points of order.

Attention called to the siate of the
House, at 6:10. Quorum formed.

Ditto at 6:30. Quorum formed.

{Speech concluded at 650 a.m.]

MOTION, TC PUT THE QUESTION.

Hox. J. T. GLOWREY moved that
the question be now put.

[27 NovemsER, 1900.]
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Motion passed.
Question (amendment) put, and a divi-
gion taken with the following result :

Ayes e 4
Noes .o 13

Majority against ... 9
AYES, Nogs.
gnn. % gel}l;m_gham gon. g'JS. Haynes

on. T. F, Brimage on. . Haynes
Hon. BR. G. Burges Hon, F. M, Stone
Hon. C, E. Dempster Hon. F. Whiteombe
Hon. A, G. Jen (Taller).
Hon. H, Lukin
Hon. A,
Hon, E.
Hon, G.
Hon. H.
Hon. C. Sommera
Hon,J. M. 8§

Hon. J. T, Glowrey
{Telior).

Amendment thus negniived.
Clause put and passed.

MOTION, PROGRESS.
Clause 2 :
Hon. R. 8. HAYNES moved that pro-
gress be reported.
Motion put, and a division taken with
the following result :—

Ayes . e 4
Noes ... 13
Majority against ... 9
AvEy, Noes.
Hon: B. 8. Hayues Hon, @. Bellingham
Hen, F, M, Stone Hon. R. G. Burpes
Hon. F. Whitcombe Hon, C. E. Dempster
Hon, 8. J, Hayues Hon. J. T. Glowrey
(Taller). | Hon, A. G. Jenkins
Hou. H. Lu
Hon. A. P. Matheson
Hon. E, M 14
Hou. 3. Randell
Hon. H, J. Ssunders
| Eon. g Eiommm
! Hom.J. M. Bpeed
Hon, T.F, Bri
= )

Motion thus nega.{.;ived.

DIRCUBSION EBESUMED.

Hon. F. WHITCOMBE woved that
the word “hereafter” be inserted between
" registration” and “ granted,” in line 1.
The object of the amendment was that
the restrictive clause should not apply to
letters of registration previously granted,
because it was iniquitous that the Govern.
ment shonld have granted letters of
registration to this company as far back
as 1889, and should now bring in this
vicions tmeasure, which had it been
applied to an ordinary business trans-
action would have caused a howl of
indignation throughout the country.
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How. S. J. HAYNES supported the
amendment. [Speech proceeding.]

Interjections and interruptions,

[Speech concluded at 810 a.m.]

MOTION, TO PUT THE QUESTION.

Hon. J. T. GLOWREY moved that
the question be now put.
otion passed.
_ Question (amendment) put, and a
division taken with the following result:—

Ayes .., .. 8
Noes ... .. 18
Majority against 10
Hoo. 8. 3 oy Hon. @ g:lximgs' h
on, B. J. Hayoes on. G i am
Hon. F. Whitcombe Hon, R. G. Burges
Hon, B. 8. Haynes Hon. C. E. Dempster
(Teller). | Hon. J. T. Qlowrey
Hon. A. G, Jenkins
Hon. H. Lukin
Hon. 4. P, Matheson
Hon. E. M
Hon. 3. Randell
Houn. g J. Spunders

Hon 7. 3.8
Hon. T. F. Bﬁfiu«).
Amendment thus negatived.
Hon. A.P. MATHESON rose to move.
How. R. 8. Havnes objected. He
had risen first. He now reported to the
House that he had been held and pre-
vented from taking his seat.
TEE CHAIRMAN: Mr. Matheson was
the first on his feet, and caught his eye.

MOTION, TO PUT THE QUESTION.

Hon. A. P. MATHESON moved that
the question be now put.

Hon. R. 8. Havyves: Shame! Shame!
Gag! Gag!

Motion (Mr. Matheson’s) put, and a
divigion taken with the following result:

Ayes ... .
Noes ... e 2

Majority for w 12
Noes.
Hou. BR. 8. Haynes
Hon. F. Whitcombe
(Taller).

AYEH.

Hon, G. Bellingham
Hon. T. F. Brimage
Hon. R, G Burges
Hon. C. E. Dempster
Hon, J, T. Glowrey
Hon. S. J. Haynes
Hon, A, G, Jenking
Hon, H, Lukin
Hon. A. P, Matheson
Hon, G. Randell
Hoa, H. J. Bounders
gon. g. %ommem

on, J. M. Spead
Hon. E. McLarty (Teller).

Motion thus passed.

[COUNCIL.]

in Commitiee.

Question put accordingly (that the
clanse do stand as printed), and passed
on the voices.

MOTION, PROGRESB.

Hoxn. R. 8. HAYNES moved that pro-
gresa be reported, and leave asked to sit
again at a quarter past 9 o’clock.

Motion put and negatived.

DISCUSBION RESUMED.

Clause 3:

How. C. SOMMERS moved that the
question be now put.

Howx. P. WHITCOMBE said be had
given notice of certain amendments.

Tre AQTING CHATRMAN : Amend-
ments were not hbefore the Commiitee
antil they had been formally moved. Mr.
Sommers had moved that the question
be now put, and that must be put to the
Commitiee.

Moticn put, and passed on ihe voices.

Question put accordingly (that the
clause do stand as printed}, and a division
taken with the following result:—

Ayes
Noes C e

ol a®

Majority for ...

Nora,
Eon. ls! ? Haynes
on, S, J. Haynes
Hon. F. M. SBtone
Hon. P, Whiteombe
(Teailoy),

F. Brimage

BB
s

. C.
Houn. J.
Hon. A.
Hon, H,
Hon. A.

<

H

Hon. H.
Hon. {. Sommers
Hon. J. M, Speed
Hon. E. McLarty (Tetler).

Clause thus paased.

New Clause:

Howr. F. WHITCOMBE moved that
the following be added to the Bill :—

Section 3 of the Patent Act, 1888, ia hereby
amended by the repeal of the interpretation
of the word “examiner,” and the following
epnacted in liou thereof:—“Any person or
persons qualified and skilled in the partienlar
matter or question concerning Patents that
may be referred to him or them and approved
in such reference by the applicant for a patent
or other persom or persons interested in or
oppoeed to any application concerning a patent
under the Act.”

One of the most important officers in
connection with the ting of patents
was the examiner, and it was necessary to
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draw attention to the law of palents to
educate members on the subject.
(Speech continned till 830 o'clock.]

MOTION, TQ PUT THE QUESTION.

How. A. P. MATHESON moved that
the question be now put,

Motion passed.

Question (new cluuse) put and nega-
tived.

New Clause:

Hor. ¥. WHITCOMBE moved that
the following new clause be added :

Wheresoever in Sections 10, 12, 14, 16, and
23 of the Patent Act, 18588, the words “the
Attorney General™” appear, indicating the
aunthority before whom appeala shall be
heard, the sections shall read as if the words
“a Judge of the Supreme Court” had ap-
peared in lieu thereof.
The registrar under the Act of 1888 was
given considerable power, but there was
appeal from him to the Attorney (eneral,
and after the various expressions of
opinion by hon. members on the present
oceasion, it would be wise to remove the
appeal from the Attorney General to the
Supreme Court.

Amendment put and negatived.

Preamble :

Taug COLONIAL SECRETARY
moved that the preamble be now put.
" Motion passed.

Question (preamble) put and passed.

Title—agreed to.

Bil reported without amendment, and
the report adopted.

THIRD READING,

-Bill read a third time, and passed
(845 o’clock a.m.).

LAND DRAINAGE BILL.

Received from the Legislative Assembly, |

and, on motion by the CononNiar Secre-
TARY, read a first time.

HEALTH ACT AMENDMENT BILL.

Received from the Legislative Assembly,
and, on motion by CoLONIAL SECRETARY,
read a first time.

HAMPTON PLAINS RAILWAY BILL.
(PRIVATE).
Received from the Legislative Assembly,
and, on motion by CoLoONIAL SECRETARTY,
read a first time.
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ADJOURNMENT.

Tre COLONIAL SECRETARY rose
to move that the House at its rising do
adjourn until half.past 4 the next day.

SEverar MemBEes: No.

Tee COLONIAT SECRETARY for-
mally moved that the House do adjourn
until half-past 4 o’clock this afterncon
(Wednesday).

Question put and passed. :

The House adjourned at 8-52 o’clock
Wednesday wmorning until the usual
time for meeting in the afternonn.

Fegiglutibe Jssembiy,
Tuseday, 27th November, 1900,

Question : Purchase of Estates, York district—Question:
Ice Company Frauds, Prosecutions — Question :
Commonwealth Innuguration, Local Celebration—
Reotrenchment of Mr, H, W. Hargrave, t o
Seleet Committee—Carrisge i
rendioe-—Reailways Amendment Bill, fixat ing—
Henlth Act Amendment Bill, third reading—Kal-
goorlie Ronds Bonrd Trumways Bill, Recommittal,
reported—Goldfields Act Amendment Bill, Recom-
mibtal, reported—Indugtrial Conciliation and Arhi-
tration Bill, Council’s Awmendments (24)—Legixla-
tive Assembly Buildings, Committes's Report
adopted —Coospirncy and Protection of Property
Bill, in Commiites, reported-—Adjournment.

Tee SPEAKER took the Chair at
430 o’clock, p.m.

PRAYERS.

QUESTION —PURCHASE OF ESTATES,
YORK DISTRICT.

Me. VOSPER asked the Minister of
Lands: 1, Whether the Government
was in negotiation for the purchase of
two estates in the York district, called
respectively Gwanbadine and Grassdale.
2, What was the area of these estates,
and the price per acre proposed to be
paid. 3, Who were the present owners.

Tee COMMISSIONER OF CROWN
LANDS replied :—1, The two estates
named have been placed under offer to

. the Government, under the Agricultural



